COUNCIL ASSESSMENT REPORT
	Panel Reference
	PPS-2019NTH002

	DA Number
	DA2018 - 1111

	LGA
	Port Macquarie-Hastings 

	Proposed Development
	Mixed Use Development Comprising Entertainment Facility (Cinemas), Function Centre, Manager’s Residence, Amusement Centre, Recreation Facility (Indoor) Including Gymnasium and Indoor Bowling, Restaurant, Food and Drink Premises, Retail Premises and Basement Carpark

	Street Address
	Park Street, Port Macquarie

	Applicant/Owner
	Planet Warriewood Pty Ltd

	Date of DA lodgement
	21 December 2018

	Number of Submissions
	291 submissions (from 3 exhibition periods)

	Recommendation
	Refusing consent

	Regional Development Criteria (Schedule 7 of the SEPP (State and Regional Development) 2011
	General development over $30 million

	List of all relevant s4.15(1)(a) matters


	· State Environmental Planning Policy (Koala Habitat Protection) 2019
· State Environmental Planning Policy No.44 - Koala Habitat Protection
· State Environmental Planning Policy No. 55 - Remediation of Land
· State Environmental Planning Policy No.62 - Sustainable Aquaculture 

· State Environmental Planning Policy No.64 - Advertising and Signage
· State Environmental Planning Policy (Coastal Management) 2018
· State Environmental Planning Policy (Building Sustainability Index:BASIX) 2004 
· State Environmental Planning Policy (Infrastructure) 2007

· State Environmental Planning Policy (State and Regional Development) 2011

· Port Macquarie-Hastings Local Environmental Plan 2011

· Development Control Plan 2013 & Development Control Plan 2011 - Part 5 Area Based Provisions - Settlement City Precinct
· Kmart Settlement City Precinct Planning Agreement 

	List all documents submitted with this report for the Panel’s consideration
	· Revised architectural plans
· Traffic and parking assessments

· Amended Statement of Environmental Effects

· Schedule of calculated floor areas

· Amended operational loading dock management plan

· Amended landscaping plans

· Geotechnical investigations

· Economic assessments

· NSW Roads and Maritime (RMS) advice

· Capital Investment Report

· Access report 

· Waste management report

· Stormwater erosion sediment controls

· Site surveys

· Kmart owner’s consents

· Drone photos
· Visual impact study

· BASIX certificate
· Assessing officer parking survey counts 
· Outdoor light spill assessment

	Clause 4.6 requests
	· NIL - Original Development proposed clause 4.6 variation to floor space ratio and building height under Port Macquarie-Hastings Local Environmental Plan 2011 (LEP). Plans have subsequently been amended to achieve compliance with LEP height and floor space ratio controls

	Summary of key submissions
	· Building height
· View sharing impacts

· Floor space ratio

· Architecture, scale and location of building

· Economic impacts

· Noise, amenity and light disturbance

· Traffic impacts

· Parking

· Safety, pedestrians and accessibility

· Visual amenity and landscaping

· Overshadowing

· Flooding and water table 

· General suitability

	Report prepared by
	Pat Galbraith-Robertson

	Report date
	28 October 2020


	Summary of s4.15 matters

Have all recommendations in relation to relevant s4.15 matters been summarised in the Executive Summary of the assessment report?
	Yes 

	Legislative clauses requiring consent authority satisfaction
Have relevant clauses in all applicable environmental planning instruments where the consent authority must be satisfied about a particular matter been listed, and relevant recommendations summarized, in the Executive Summary of the assessment report?
e.g. Clause 7 of SEPP 55 - Remediation of Land, Clause 4.6(4) of the relevant LEP
	Yes 

	Clause 4.6 Exceptions to development standards
If a written request for a contravention to a development standard (clause 4.6 of the LEP) has been received, has it been attached to the assessment report?
	No 

	Special Infrastructure Contributions

Does the DA require Special Infrastructure Contributions conditions (S7.24)?

Note: Certain DAs in the Western Sydney Growth Areas Special Contributions Area may require specific Special Infrastructure Contributions (SIC) conditions
	Not Applicable

	Conditions

Have draft conditions been provided to the applicant for comment?

Note: in order to reduce delays in determinations, the Panel prefer that draft conditions, notwithstanding Council’s recommendation, be provided to the applicant to enable any comments to be considered as part of the assessment report
	Yes - working draft


RECOMMENDATION

That DA2018 - 1111.1 for Mixed Use Development Comprising Entertainment Facility (Cinemas), Function Centre, Managers Residence, Amusement Centre, Recreation Facility (Indoor) Including Gymnasium and Indoor Bowling, Restaurant, Food and Drink Premises, Retail Premises and Basement Carpark at Lot 22 DP 1220661, Park Street, Port Macquarie, be determined by refusing consent for the following reasons:

1. The objectives of Port Macquarie-Hastings Development Control Plan 2013 are not satisfied. Inadequate provision has been made for off-street parking commensurate with volume and turnover of traffic likely to be generated by the development.  

2. There are inadequate legal arrangements or certainty for the provision of off-street carparking to meet the demands of the development including the use of the adjoining site Lot 21 DP 1220661, 19 Warlters Street, Port Macquarie.

3. Inadequate details have been provided to demonstrate that the traffic impacts to Warlters Street will be satisfactory.

Executive Summary

This report considers a development application for a mixed use development comprising entertainment facility (cinemas), function centre, manager’s residence, amusement centre, recreation facility (indoor) including gymnasium and indoor bowling, restaurant, food and drink premises, retail premises and basement carpark at the subject site and provides an assessment of the application in accordance with the Environmental Planning and Assessment Act 1979.
This matter is being reported to the Regional Planning Panel as the proposal is a Regionally Significant Development as listed in Schedule 7 of the State Environmental Planning Policy (State and Regional Development) 2011. The development has a capital investment value of greater than $30 million. The Northern Region Planning Panel is the consent authority.
Following exhibition of the application (from 3 exhibition periods), 291 submissions were received.

The proposal has been amended during the assessment including:

· a reduction in building heights;

· a reduction in gross floor area;

· revised signage;

· changes to architectural treatment;

· changes to the basement carparking layout provision including removal of the original proposed carwash and increase in parking provision;

· relocation of the primary basement vehicle exit ramp access from Warlters Street to the western side of the building;

· improved pedestrian access arrangements; and

· introduction of public art to external building walls.
The assessment of the DA has been lengthy with several amendments made and additional information provided. A number of recommendations have been made to the Applicant to make changes to the proposal and a significant amount of time has been given to the Applicant to respond to key assessment issues particularly given the recent COVID 19 situation. 
Whilst amendments have resulted in improvements to the development during assessment of the application, they have failed to satisfactorily address traffic and parking impacts.

On balance, having regard to the Applicant’s submission, public submissions received and assessment undertaken, the proposal is not supported. This report recommends that the development application be refused for the reasons detailed above in the recommendation.
1.
BACKGROUND
Existing Sites Features and Surrounding Development

The site has an area of 5771m2.  The development is principally located on Lot 22 DP 1220661, however the development seeks to rely on obtaining access over the adjoining Lot 21 DP 1220661.  Lot 21 was not identified as the land to which the development relates in the development application details.  This land is in separate ownership to the subject land.  
The subject site including existing access arrangements on the adjoining Lot 21 are zoned B3 Commercial Core in accordance with the Port Macquarie-Hastings Local Environmental Plan 2011, as shown in the following zoning plan:
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The existing subdivision pattern and location of existing development within the locality is shown in the following aerial photograph:
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The current registered plan showing the adjoining Lot 22 and the 4m wide right of access on Lot 21 and the site (Lot 22) is shown below:
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2.
DESCRIPTION OF DEVELOPMENT

Key aspects of the proposal (as amended) include the following:

· Tree removal;
· Landscaping in road reserves;
· Basement carpark;
· Loading dock;
· 2 x drop off parking spaces at-grade;
· New pedestrian walkway through existing carpark on Lot 21 including removing 1 existing parking space;
· 2 x drive-through food and drink premises tenancies;
· 13 x retail tenancies with 8 of the tenancies nominated as restaurants/cafes fronting Park Street at an elevated street level;
· Gymnasium;
· Fun fair/entertainment centre including 6 lane tenpin bowling, laser tag, trampoline, dodgem cars;
· 9 x cinemas including 1191 seats;
· Function centre;
· Public art/graffiti on south and west elevations;
· 1 x Caretakers residence;

· New right turn lane and access on Walters Street to access existing right of way; and
· 2 x additional new vehicle egress points from a new loading dock and drive-through food and drink premises along Wartlers Street in addition to the existing left in and left out vehicle ingress and egress point from the existing right of way.
The proposal originally included a building height and floor space ratio objection/variation to the Port Macquarie-Hastings Local Environmental Plan 2011.  The proposal has subsequently been amended to comply with these development standards.
The proposal was nominated as an Integrated Development under section 91 of the Water Management Act 2000.

Refer to Attachments for plans of the proposed development, specialist reports and assessing officer parking surveys undertaken.

Application Chronology

· 21 December 2018 - DA lodged with Council.
· 7 January 2019 - Additional fees requested.

· 8 January 2019 - Additional fees paid by Applicant.
· 17 January to 15 February 2019 - Neighbour notification and advertising of proposal in local newspaper.
· 8 January 2019 - Referral to the NSW Natural Resource Access Regulator (NRAR).

· 1 February 2019 - WaterNSW advised that works for dewatering and not controlled activity. WaterNSW fees required.
· 7 March 2019 - Change of assessing officer due to perceived non-pecuniary interest declaration by original assessing officer. Applicant advised on the same day.

· 8 March 2019 - Assessment status update provided to Applicant.

· 21 March 2019 - Referral to NSW Roads and Maritime Service (RMS) of the proposal. 

· 8 April 2019 - Additional information requested from Applicant including raising assessment issues and referrals update.
· 6 May 2019 - Applicant advised that additional information request will be responded to.
· 7 May 2020 - Acknowledgement of additional information to be responded to by Applicant.
· 9 May 2020 - Applicant requested clarification of flooding mitigation questions.
· 10 May 2020 - Acknowledgement of questions on flooding.

· 14 May 2019 - Response provided to Applicant with advice on flooding questions.
· 14 May 2019 - Applicant acknowledged advice on flooding and requested meeting.

· 15 May 2019 - Meeting with Applicant.
· 15 May 2019 - Applicant requested copy of section plans of Icon Apartments and Horizon Apartments.
· 21 May 2019 - Copy of section plans of Icon Apartments and Horizon Apartment provided.
· 21 May 2019 - Survey data of height of existing trees above natural ground level on-site submitted by Applicant and sketch of heights on building roof plan at the time.

· 21 May 2019 - Request from Applicant to advise Strata Managers of Icon and Horizon Apartments of drone photography to be undertaken.
· 22 May 2019 - Inspection of 306/22 Mort Street ‘Icon Apartments’, Unit 205/22 Mort Street ‘Icon Apartments’, 501/16-18 Hilltop Cres ‘Horizons Apartments’ and 9 Hastings Avenue.
· 22 May 2019 - Meeting with Applicant to discuss assessment issues and submissions received.
· 22 May 2019 - Notification of drone photography to be undertaken.

· 27 May 2019 - Communication with Applicant on drone footage.

· 15 June 2019 - Update from Applicant on providing additional information.
· 18 June 2019 - Clarification provided to Applicant on expectations for additional information and clarified that any amendments will be re-exhibited.

· 21 June 2019 - Applicant provided with current retail strategies.

· 11 July 2019 - Applicant provided update on timing for additional information and amended plans to be submitted.
· 12 July 2019 - Acknowledged additional information to be submitted and queried timing for economic and traffic and parking assessments.

· 12 July 2019 - Applicant requests meeting to discuss economic assessment issues.

· 15 July 2019 - Requested Applicant to call assessing officer to discuss economic impact report requirements.

· 30 July 2019 - Teleconference with Applicant to discuss assessment issues.

· 5 August 2019 - Advice provided to Panel Secretariat regarding current assessment status.

· 20 August 2019 - Applicant provided update on timing for additional information and amended plans to be submitted.
· 20 August 2019 - Acknowledgement sent to Applicant that additional information and amended plans to be submitted soon.

· 2 September 2019 - Follow up to Applicant on providing additional information and amended plans.
· 2 September 2019 - Applicant advised that additional information and amended plans will be submitted.

· 3 September 2019 - Acknowledgement of timing for additional information to be submitted.
· 7 September 2019 - Additional information submitted and amended plans submitted with exception of Economic Impact Statement to be separately lodged.
· 9 September 2019 - Applicant clarified landscape plans submitted.
· 9 September 2019 - Confirmed receipt of additional information and amended plans and confirmed that re-exhibition will not commence until submission of Economic Impact Statement.
· 27 September 2019 - Economic Impact Assessment submitted.

· 4 October 2019 - Acknowledge Economic report received and advised that re-exhibition will commence.

· 4 October 2019 - Applicant advised effort being put into addressing assessment issues.

· 10 October 2019 - Advised that re-exhibition will commence soon.

· 17 to 30 October 2019 - Re-exhibition of amended proposal.

· 1 November 2019 - Follow up with RMS on referral.
· 4 November 2019 - Meeting with Applicant to discuss assessment issues and request to meet with Applicant’s Traffic Engineer.

· 5 November 2019 - Modified Economic Impact Assessment submitted.

· 6 November 2019 - Applicant following up RMS referral advice.

· 7 November 2019 - Organised meeting with Applicant’s traffic consultant.
· 8 November 2019 - Site inspection by assessing officer - 18 Mort Street, 6 Hastings Avenue and Apartment at Top of Icon building.

· 12 November 2019 - Settlement City Precinct Traffic Assessment reports sent to Applicant for consideration and request for SIDRA files.

· 12 November 2019 - Additional information submitted regarding traffic.

· 13 November 2019 - Meeting with Applicant’s Traffic Consultant postponed.

· 18 November 2019 - Organised meeting with Applicant to discuss traffic assessment issues.
· 26 November 2019 - Meeting with Applicant to discuss assessment issues including parking, traffic and right turn lane on Warlters Street.
· 26 November 2019 - Advice received from NSW RMS.

· 29 November 2019 - Assessing officer undertook parking surveys of adjoining Lot 21 Kmart site.
· 30 November 2019 - Assessing officer undertook parking surveys of adjoining Lot 21 Kmart site.

· 5 December 2019 - Additional information requested from Applicant raising assessment issues including providing RMS advice and parking survey counts. 
· 24 January 2020 - Follow up of additional information request with Applicant (no response from Applicant).

· 20 February 2020 - Follow up of additional information request with Applicant.

· 21 February 2020 - Applicant advised they are considering whether to provide additional information.

· 10 March 2020 - Applicant requested copy of submissions received.

· 6 April 2020 - Further follow up on additional information request from 5 December 2019.

· 6 April 2020 - Applicant provided advice to Council that COVID19 has resulted in delays of providing additional information.

· 9 April 2020 - Assessment status provided to JRPP secretariat.

· 15 April 2020 - JRPP secretariat acknowledged assessment status.

· 4 May 2020 - Further follow up on additional information request from 5 December 2019.
· 7 May 2020 - Applicant request for more time to provide additional information and seeking clarification on some additional information expectations.

· 11 May 2020 - Acknowledge request for further time, provided clarification on additional information expectations noting the COVID19 situation.

· 22 May 2020 - Telephone discussion with Applicant to clarify timing for additional information.
· 3 June 2020 - Further follow up on additional information request from 5 December 2019 and phone call 22 May 2020.

· 4 June 2020 - Assessment status provided to JRPP secretariat.

· 4 June 2020 - Applicant advised that additional information and amended plans to be submitted.

· 9 June 2020 - Acknowledgement of additional information to be submitted.

· 11 June 2020 - Further follow up on additional information request from 5 December 2019 and phone calls.

· 17 June 2020 - Applicant requested timeline for submission of additional information request from 5 December 2019 and phone calls.

· 30 June 2020 - Amended plans and additional information submitted by Applicant.
· 16 to 30 July 2020 - Re-notification of amended plans and additional information.
· 20 July 2020 - Assessment status provided to JRPP secretariat and likely timing for reporting DA to JRPP.

· 7 and 21 July 2020 - Additional information requested on right turn lane proposed on Warlters Street.

· 21 July 2020 - Applicant acknowledged request for further information on proposed Warlters Street right turn lane.

· 28 July 2020 - Meetings with several submitters to discuss current assessment status and outstanding concerns.

· 11 August 2020 - Additional traffic information submitted.

· 11 August 2020 - Additional traffic information requested.
· 11 August 2020 - Applicant advised that no further traffic information will be provided.
· 17 August 2020 - Organised meeting date for reporting on DA to JRPP with Panel secretariat.

· 4 September 2020 - Applicant advised of likely recommendation with outstanding concerns with the proposal and provided with the draft consent conditions.

· 4 September 2020 - Applicant acknowledged advice provided and draft conditions to review.

· 7 September 2020 - Applicant request for extension of time to address outstanding assessment issues and defer consideration of DA at JRPP.

· 7 September 2020 - Applicant advised of status of reporting of the DA to JRPP. Copies of latest submissions received provided to Applicant.

· 8 September 2020 - Applicant requested copies of assessing officer’s parking surveys undertaken.

· 8 September 2020 - Applicant provided copies of assessing officer’s parking surveys undertaken (previously sent to Applicant 5 December 2019) and advised of current assessment concerns.
· 9 September 2020 - Additional information received from Applicant.
· 10 September 2020 - Assessment advice of outstanding key assessment issues provided to Applicant. 

· 10 September 2020 - Applicant request considered for 1 month extension timeframe to provide additional information granted.
· 10 September 2020 - JRPP meeting cancelled and to be rescheduled.

· 11 September 2020 - Additional information requested from Applicant with key assessment issues identified. 
· 7 October 2020 - Additional information submitted together with revised architectural plans.

· 15 October 2020 - Confirmation provided to Applicant to rescheduled JRPP meeting date.

· 15 October 2020 - Additional traffic information submitted.

· 16 October 2020 - Updated carparking management plan submitted.

· 20 October 2020 - Updated owners consent submitted with proposed reciprocal parking easement.

The provisions (where applicable) of:

(a)(i) Any environmental planning instrument

State Environmental Planning Policy (Koala Habitat Protection) 2019
 

Clause 5 - This SEPP applies to the Port Macquarie-Hastings Local Government Area.
Clause 15 - The Development Application was made, but not finally determined, before the commencement of this Policy in relation to land to which this Policy applies and therefore must be determined as if this Policy had not commenced. The application is therefore required to be assessed under the relevant provisions of State Environmental Policy No 44 - Koala Habitat Protection. See assessment comment below.
State Environmental Planning Policy No. 44 - Koala Habitat Protection (as in force at time of lodgement)
Clause 6 - There is no Koala Plan of Management on the site. Additionally, the site is less than 1 hectare in area. 

The below image from the Settlement City Precinct Development Controls also does not identify any koala habitat on the site:
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No further investigations in relation to potential koala habitat impacts are required.

State Environmental Planning Policy No. 55 – Remediation of Land

Clause 7 - Following an inspection of the site and a search of Council records, the subject land is not identified as being potentially contaminated and is suitable for the intended use. 

State Environmental Planning Policy No. 62 – Sustainable Aquaculture (as in force at time of lodgement)
Clause 15C - Given the nature of the proposed development and proposed stormwater controls the proposal would be unlikely to have any adverse impact on existing aquaculture industries.

State Environmental Planning Policy No. 64 – Advertising and Signage

The proposed development includes proposed signage in the form of business identification signage.

The signage (as amended) primarily compromises the following:

1. Signage panels including cinema signage and tenancy panels;
2. Under awning signage; and
3. Top hamper signage
Clause 7 - This SEPP prevails over the Port Macquarie-Hastings LEP 2011 in the event of any inconsistency.

The following assessment table provides an assessment checklist against the Schedule 1 requirements of this SEPP:

	Applicable clauses for consideration
	Comments
	Satisfactory

	Clause 8(a) Consistent with objectives of the policy as set out in Clause 3(1)(a).
	Proposed signage is generally consistent with the aims and objectives of the SEPP.
	Yes

	Schedule 1(1) Character of the area. 
	The site is located in an area under transition and the signage is appropriate for the desired character having regard to the B3 zoning of the land. The area does not have a particular theme for advertising however is an emerging commercial precinct. As the site is identified as a gateway/landmark site it is considered important that the scale and extent of signage does not compromise the architectural character of the building. The signage has been amended during the assessment to better respond to the building and context with particular focus on limiting the size and number of signs.
	Yes

	Schedule 1(2) Special areas. 
	The proposed signage will not significantly detract from the amenity or visual quality of the nearby Hastings River foreshore, the context of any heritage items, the Westport Park open space areas or residential areas. 
	Yes 

	Schedule 1(3) Views and vistas.
	The proposed signage is attached to the walls of the building and would not contribute to any loss of views or vistas, or loss of viewing rights for other advertisers. It is noted that the building itself will have impacts on views as discussed later in this report.
	Yes

	Schedule 1(4) Streetscape, setting or landscape.
	The scale, proportion, and form of the signage is compatible with the streetscape setting. The signs do not project above the building or tree canopy and would not require any ongoing vegetation management.
	Yes

	Schedule 1(5) Site and building.
	The scale, proportion, and form of the revised signage is compatible with the proposed building. Sign locations have been integrated into the overall design of the building and do not compromise any important architectural features.
	Yes

	Schedule 1(6) Associated devices and logos with advertisements and advertising structures.
	Limited use of star logos with United Cinemas signage proposed.
	Yes

	Schedule 1(7) Illumination.
	The Applicant has advised that illumination of signage to not be moving or flashing. The Applicant has further advised that they are prepared to accept a condition regarding maximum lux levels and hours of operation/illumination.
Refer also to further comments under Outdoor Lighting later in this report.
	Yes

	Schedule 1(7) Safety.
	The proposed signs are not expected to result in any reduction in safety for pedestrians, cyclists, or motorists.
	Yes


State Environmental Planning Policy (Coastal Management) 2018

The site is located within a coastal use area and coastal environment area.

Clause 7 - This SEPP prevails over the Port Macquarie-Hastings LEP 2011 in the event of any inconsistency.

Clauses 13 and 14 - The proposed development is not considered likely to result in any of the following:

a) any adverse impact on integrity and resilience of the biophysical, hydrological (surface and groundwater) noting the specialist geotechnical reports submitted and ecological environment;
b) any adverse impacts to coastal environmental values and natural coastal processes;

c) any adverse impact on marine vegetation, native vegetation and fauna and their habitats, undeveloped headlands and rock platforms;

d) any adverse impact on Aboriginal cultural heritage, practices and places;

e) any adverse impacts on the cultural and built environment heritage;
f) any adverse impacts the use of the surf zone; 

g) any adverse impact on the visual amenity and scenic qualities of the coast, including coastal headlands;
h) adverse overshadowing, wind funnelling and the loss of views from public places to foreshores; and
i) any identifiable adverse impacts on existing public open space and safe access to and along the foreshore, beach, headland or rock platform for members of the public, including persons with a disability.
Clause 15 - The proposal is not likely to cause increased risk of coastal hazards on that land or other land. 

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

Clause 6 - A BASIX certificate has been submitted demonstrating that the proposed caretaker’s residence will comply with the requirements of the SEPP. It is recommended that a condition be imposed to ensure that the commitments are incorporated into the development and certified at Occupation Certificate stage.

State Environmental Planning Policy (Infrastructure) 2007

Clause 45 – Development is not proposed within proximity to existing electricity infrastructure and referral to Essential Energy is therefore not identified to be required.

Clause 104 - The proposal is a traffic generating development for the purposes of this SEPP and Schedule 3 due to the capacity and size of the proposal. The application has been referred to the NSW Roads and Maritime Service (RMS). The RMS have provided specialist advice to assist Council with its assessment - a copy of the advice is attached to this report.
The RMS’ advice and other matters requiring consideration under clause 104(3)(b)(ii) and (iii) are considered in the assessment of access, traffic and parking impacts addressed later in this report. 

State Environmental Planning Policy (State and Regional Development) 2011

Clause 20 - The proposal is Regionally Significant Development listed in Schedule 7 of the SEPP. The proposed development has a capital investment value of greater than $30 million. The Northern Region Planning Panel is the consent authority.
Port Macquarie-Hastings Local Environmental Plan 2011

The proposal is consistent with the LEP having regard to the following:

· Clause 2.2 - The subject site is zoned B3 Commercial Core. 
· Clause 2.3 - In accordance with the B3 zone landuse table, the proposed development includes the following permissible land uses:

· Entertainment facility (cinemas);

· Retail premises, including food and drink premises (ground floor tenancies);

· Recreation facility (indoor) – (gymnasium and indoor bowling);

· Shop top housing (caretaker’s residence);

· Function centre; and

· Amusement centre.

The objectives of the B3 zone are as follows:

· To provide a wide range of retail, business, office, entertainment, community and other suitable land uses that serve the needs of the local and wider community.
· To encourage appropriate employment opportunities in accessible locations.
· To maximise public transport patronage and encourage walking and cycling.
· To ensure that new residential accommodation and tourist and visitor accommodation within the zone does not conflict with the primary function of the centre for retail and business use.
· To provide for the retention and creation of view corridors and pedestrian links throughout the Greater Port Macquarie city centre.
In accordance with Clause 2.3(2), the proposal is consistent with the zone objectives having regard to the following:

· The proposal would provide a range of appropriate land uses that serve the needs of the community;

· The development would create employment opportunities in an accessible location within the Greater CBD;

· The site is located close to existing bus stops in Park Street and is well connected to pedestrian and cycle facilities;

· The proposal would create a limited pedestrian links through the arcade of the ground floor of the building between Warlters Street and Park Street;

· The development does not exceed any of the nominated building heights applying to the site and retains some view corridors across the site.

· Clause 4.3 - The site is subject to the Height of Building controls shown on the below map extract:
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The maximum overall heights of the building have been amended during the assessment of the application to be stepped with 9.2m, 16.0m and 19.0m building heights above ground level (existing). The building heights all comply.
It should also be noted that during the assessment of the DA that it was requested that survey details of the height of the 2 below existing Norfolk Island trees be provided. The below details were provided from a registered surveyor which provide good representative physical markers on the site for the purposes of identifying the probable highest point of 19.0m height of proposal on the site. Refer to below:
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· Clause 4.4 - The site is subject to a maximum floor space ratio of 2:1. The proposal has been amended during the assessment of the application. The Applicant has submitted in the most recent updated Statement of Environmental Effects dated June 2020 that the gross floor area (GFA) has been reduced to a compliant 2:1 ratio. A specific schedule of compliance for the FSR was also requested and provided during assessment. The floor areas have been assessed as being compliant. 

· Clause 4.6 – The Application was originally accompanied by a clause 4.6 variation/objection request to both the building height and floor space ratio (FSR) standards. The applicant has subsequently amended the proposal to reduce the building heights and floor space ratio to now be compliant. The Applicant has removed their request for any variation to both the floor space ratio and building height standards applying to the site.
· Clause 5.10 – Heritage. The site does not contain or adjoin any known heritage items or sites of significance.

· Clause 7.1 - The site is mapped as potentially containing class 3 acid sulphate soils. The proposed development includes excavation extending approximately 3m below the natural surface level for the purpose of basement car parking. The Applicant has submitted a geotechnical investigation prepared by Fortify Geotech. The report includes the following findings and recommendations:


“The acid sulphate tests established that the site soils are unlikely to produce sulphuric acid upon exposure to oxygen. To neutralise the soil during earthworks and for disposal and to reduce the risk of damage to concrete and steel structures, these excavated soils can be treated with lime during earthworks. The “Acid Sulphate Soil” manual provides guidelines on required lime dosages. Based on these tests, 1.0kg of CaCO3 per tonne of disturbed soil would be required, which is approximately 2kg per m3. Testing should be conducted during earthworks to confirm that the dosage rates are suitable. To protect natural waterbodies from acidic runoff, areas where earthworks and soil disturbance occurs should be totally bounded to retain the water. Crushed limestone can also be place in drainage lines. Acidic conditions are expected to be present in all site soils over the whole site, and above treatment should be carried out on all soil disturbed during earthworks.”


Having regard to the above, a consent condition could be imposed to require an Acid Sulphate Soil Management Plan to be implemented during site works.

· Clause 7.3 - The site is land within a mapped “flood planning area” (land subject to flood discharge of 1:100 annual recurrence interval flood event, plus the applicable climate change allowance and relevant freeboard). 
In this regard the following comments are provided which incorporate consideration of the objectives of Clause 7.3, Council’s Flood Policy 2015, the NSW Government’s Flood Prone Lands Policy and the NSW Government’s Floodplain Development Manual (2005):

· The proposal is compatible with the flood hazard of the land taking into account projected changes as a result of climate change;

· The proposal will not result in a significant adverse affect on flood behaviour that would result in detrimental increases in the potential flood affectation of other development or properties;

· The proposal incorporates measures to minimise and manage the flood risk to life and property associated with the use of land;

· The proposal is not likely to significantly adversely affect the environment or cause avoidable erosion, siltation, destruction of riparian vegetation or a reduction in the stability of river banks or watercourses;

· The proposal is not likely to result in unsustainable social and economic costs to the community as a consequence of flooding. Conditions have been recommended requiring the building to be engineered to withstand anticipated flood forces;

· Consent conditions can be imposed to require floor levels of the building to be in accordance with Council’s Flood Policy; and
· Consent conditions can be imposed to require the access to the basement car park to at a level consistent with Council’s Flood Policy.
· Clause 7.11A – The site is identified on the Significant Urban Areas Map and the development consent must not be granted unless the consent authority is satisfied that the proposal exhibits design excellence. 
An Architectural Design Excellence Statement (as revised) prepared MM Atelier Architects has been submitted.

The following table provides consideration of the proposal, Architect’s statement details to give consideration to the whether the proposal exhibits satisfactory design excellence in accordance with the relevant provisions in subclause (5):
	LEP requirement
	Architect comment
	Assessment comments

	(a)  whether a high standard of architectural design, materials and detailing appropriate to the building type and location will be achieved
	Our vision for this project creates a monumental anchor to compliment the buildings in the vicinity and provide a unique facility to be enjoyed by all. Our intention is to design a welcoming building, emphasising social utility and incorporating the latest technology within a timeless aesthetic expression. 

The location of this site is perceived as a gateway development or prominent site within Port Macquarie, therefore the design of the building is such to represent a landmark building with a strong presence. The design has taken into consideration its appearance as commuters drive along the curve of Park Street, appearance from residences to the south of Warlters Street and at a pedestrian scale creating street activation with alfresco dining along most of the Park Street Boundary ground floor promenade. 

The building appearance has been modified to incorporate ‘maritime’/ ’nautical’ styled elements such as the white sails along the Park Street façade to comply with the vision under the Settlement City DCP. The repetition of the sails and change in sail shape create ‘flowing/fluid’ eye movement as you move along Park Street. Larger sails have been located at the entry to better define the entry point. Port holes have also been introduced to tie the building with its boating/marina surrounds. 

The top floor has been setback to reduce the visual impact of the building and create a ‘relief’ in the building façade. The building setback reduces the visual bulk and scale of the building. 

The building façade has also been broken down into various elements to reduce the amounts of large ‘blank’ walls. The façade provides an opportunity to display Public Art to be enjoyed along Warlters Street and from the adjacent Kmart site. It is proposed to use a local indigenous artist to display water themed/motifs to tie in with the more nautical appearance of the building. 

The building height has been lowered from the original scheme and floor space ratio reduced to comply with Council requirements. 

The colour palette has been modified to further complement the marine/coastal environment using lighter, warmer hues and whites. 

This colour scheme reflects the sand from the beach and timber from the local marinas. Although the building has a large footprint the façade has been broken into various elements to create an articulated façade with repetition and introducing natural elements. 

The combination of the above elements has resulted in a building consisting of a high standard with the use of varied materials and textures that all tie in with its context.
	The revised proposal provides a satisfactory maritime/nautical styled building with a mix of architectural design, materials and detailing.  The revised design response is satisfactory to the existing context and planning controls applying to the site.

	(b)  whether the form and external appearance of the development will improve the quality and amenity of the public domain,
	Built across 4 levels plus a basement carpark this entertainment precinct will facilitate all ages and genres – a lifestyle building promoting leisure, entertainment and good health. 

The ground floor will provide for various food and beverage options that orient towards the north east capturing the north easterly views and prevailing sea breeze. The dual frontage of the ground floor tenancies provides improved internal access to reach the central ramp accessing the upper floors. Level 1 comprises Indoor Recreation activities plus a gym. Level 2 a 9PLEX Cinema consisting of 1 Grand Theatre and 8 stadium designed theatre. All cinemas will consist of the latest technology with ATMOS sound. 

The Form of the building follows the function of the spaces and the shape of the site; however, the building form has been broken up with the use of a variety of materials. Natural looking materials in their raw element – timber, concrete, aluminium and glass. These materials have been chosen to reflect the beachside feel typical of Port Macquarie. These ‘conservative’ materials are timeless, functional and aesthetically beautiful whilst also providing a function of solar control and thermal mass. The form and external appearance will improve the quality and amenity of the public domain.
	The form and external appearance of the revised building design provides a satisfactory response to the quality and amenity of the public domain within the subject locality. The street level activation in particular is a positive design response.

	(c)  whether the development detrimentally impacts on view corridors,
	Generally, the building has been designed within the height controls for the site except for a small ‘wedge’. The height controls do not reflect the angle of the boundary of the subdivided land. The height encroachment is a result of providing a cinema space that requires the height shown and is unable to be stepped or lowered. A View Study analysis has been undertaken to assess the impact of this development – refer View Analysis Study dated August 2019. Overall it is concluded that the proposed building will impact on a small part of the view currently enjoyed by the adjacent properties. However, this impact is a result of the permissible planning controls established by Port Macquarie – Hastings Council. 
	No detrimental impacts to key view corridors identified in the Local Environmental Plan height limits and precinct development controls. Given the revised building’s compliance with planning controls applying to the site there are no identifiable detrimental impacts to view corridors.

	(d)  whether the development incorporates active frontages to key streets and to pedestrian thoroughfares,
	The planning of the building takes into consideration pedestrian flow and how they may access the building from all aspects. The building has been designed with multiple entry points with safe passage for pedestrians along both Warlters and Park Street. Consultation with the adjacent Kmart site has resulted in a pedestrian walkway within the Kmart carpark directing pedestrians to Park Street to access this site. 

The restaurants along Park street have been designed to provide an activated street frontage together with a thought-out landscape design to blend the alfresco dining and street threshold.
There has been some comment regarding the connectivity between this site and the adjacent Kmart Site. Due to the ‘internal road’ between this site and the Kmart site we have deliberately positioned pathways directing people to Park Street or Warlters Street to access the site. This is to promote pedestrian safety. The revised scheme has improved the visual connectivity between the two sites by breaking up the façade wall into various coloured elements and introducing panels for Public Art.
	The revised building design incorporates satisfactory amounts of active frontage at ground floor level to both key pedestrian thoroughfares being Park Street and Warlters Street. The basement exit access point to Wartlers Street has also been removed from the proposal with the latest amendments.

	(e)  how the development addresses the following matters:

	(i)  the suitability of the land for development,
	The land as zoned is suitable for the proposed development. A leisure/entertainment facility in this location has been discussed for some time and finally now coming to fruition.
	The development includes a mix of landuses which are all permissible landuses on the commercial zoned site. The land is suitable for commercial development however there have been identified key parking and traffic impact related issues which are considered of a significant magnitude to warrant the site unsuitable for the proposal.

	(ii)  existing and proposed uses and use mix,
	The site is currently vacant and was subdivided from the Kmart site adjacent. The proposed uses and mix of tenancies are in alignment with the vision for this development.
	The mixed use development including all landuses are permissible landuses on the commercial zoned site.

	(iii)  heritage issues and streetscape constraints,
	There are no heritage impacts affecting this site. The streetscape constraints affecting our site relate to the connection with Kmart adjacent, impacts to the resident’s opposite along Warlters Street and restricted vehicular access.
Simplistically the above items have been addressed by: 

• planning the quieter building uses to the southern part of the building along Warlters Street. 

• As mentioned above most of the vehicular site access has been located off the ROW to mitigate any traffic effects onto Park or Warlters Street. 

• Consultation with Kmart and providing a walkway from the Kmart carpark directing pedestrians to Park Street. 
	There are no heritage impacts affecting this site. The revised building design incorporates satisfactory extents of active frontages at ground floor level to both key pedestrian thoroughfares being Park Street and Warlters Street. This together with the architectural treatment for levels above the ground floor level provides a positive design response to achieve a satisfactory streetscape impact to Warlters and Park Streets. 
The basement exit access point to Wartlers Street has also been removed from the proposal with the latest amendments.

 

	(iv)  the relationship of the development with other development (existing or proposed) on the same site or on neighbouring sites in terms of separation, setbacks, amenity and urban form,
	This site is quite isolated as it only has one common boundary which has a ROW therefore there is no immediate neighbour. However, the design of the building has taken into consideration the adjacent Kmart to the west, residential dwellings to the south and public park to the north and north east.
	The revised building design is satisfactory having regard to the separation to other residential and commercial buildings, minimal front setbacks desired for the site and visual amenity particularly at ground level when visible along Warlters Street and Park Street. The general urban form is acceptable noting the architectural treatment notwithstanding the limited amount of outward facing uses on the upper floor levels.

	(v)  bulk, massing and modulation of buildings,
	This building has been designed to generally comply with the height limitations and setbacks of the LEP that affects the bulk and scale of the building. The building envelope has been designed to step in and out, in strategic places to clearly identify building entrances and create visual interest and relief. The façade is also broken down between solid and transparent materials creating a ‘rhythm’ along the building. The FSR has also been reduced to comply with Council requirements.
	The revised building design complies with the varied stepped building height limitations and minimal desired front setback controls.

The revised building design satisfactorily steps in and out, including providing a sufficient amount of legibility to building entrances and provides some visual interest and relief. The façade above street level is broken down between solid and transparent materials. The floor space ratio of the revised proposal has been reduced to comply with LEP requirements.

	(vi)  street frontage heights,
	The street frontage has been designed to clearly delineate the main entrances of the building. This in turn has split the façade into two clear wings along Park Street. The façade height has also been divided with the use of varying solid and translucent materials i.e. concrete and glass. Recessing the top floor also breaks up the façade height, reducing the overall bulk and scale of the building. The repetition and varying scales of the sails also aid in reducing the overall impact of the building height. 

To reduce the overall scale of the building the Landscape Design compliments the building height with the use of tall Palm Trees (as well as complementing the existing neighbouring landscaping i.e. palm trees in the opposite median). 

The façade along Warlters Street has been articulated with varying heights and setbacks and by introducing a mix of colour palettes and material cladding.
	The façade height of the revised proposal incorporates a satisfactory use of varied solid and translucent materials i.e. concrete and glass. 
The top floor along the longest curved frontage to Park Street provides relief with the breaking up the façade height, reducing the overall bulk and scale of the building. 
The repetition and varying scales of the sails also aid in reducing the overall impact of the building height. 
The revised building façade along Warlters Street has been articulated with varying heights and setbacks and by introducing a mix of colour palettes and material cladding.


	(vii)  environmental impacts such as sustainable design, overshadowing, wind and reflectivity,
	The building has been designed with large amount of concrete that will provide good thermal mass. This will reduce fluctuations in temperature within the building therefore aiding in the use of mechanical ventilation (air conditioning). 

Most of the openings have been directed to the north-eastern part of site to benefit from the north-easterly sea breezes and solar orientation. 

The position and height of the building is such that it will not overshadow any building – refer architectural drawings DA51. Areas affected by shadows are predominantly roads and car parking. 

Possible reflectivity from the large panels of glass have been addressed by implementing vertical sails. The sails also assist in shadowing to reduce the amount of heat transfer through the glass. It is proposed to use 10.38mm laminated glass for the purposes of acoustic attenuation and minimise solar heat gain or transference of heat.
	The revised building design has given satisfactory consideration to sustainability, overshadowing to the neighbouring residential properties to the south, wind and reflectivity impacts.

	(viii)  the achievement of the principles of ecologically sustainable development (ESD),
	It is proposed to use energy efficient light fittings, electrical and mechanical equipment in the overall design as well as water conserving hydraulic fittings and equipment. Once approved the development application will also undergo a rigorous BCA Section J assessment.
	The proposal includes the use of energy efficient light fittings, electrical and mechanical equipment in the overall design as well as water conserving hydraulic fittings and equipment is sufficient to establish a satisfactory achievement of ESD.

The development would be subject to the requirements of Section J of the Building Code of Australia.

	(ix)  pedestrian, cycle, vehicular and service access, circulation and requirements,
	A thorough traffic assessment of this development has been undertaken and concludes that the design addresses all pedestrian, cycle, vehicular and services access requirements. 

Most of the vehicular access to the site has been contained within the adjacent right of way, limiting vehicular exits onto Warlters and Park Street to mitigate any local traffic implications. 

Loading docks have been designed to promote forward entry and exiting of trucks to endorse safe passage for pedestrians and vehicular movement.
	With the exception of the proposed new right turn lane on Warlters Street, the design layout satisfactorily responds to the existing context for pedestrian, cycle, vehicular and services access including provision of loading dock facilities. 
The basement exit access point to Wartlers Street has also been removed from the proposal with the latest amendments.



	(x)  the impact on, and any proposed improvements to, the public domain,
	The Proposed Entertainment Precinct will be a hive of activity and a state-of-the-art facility to be enjoyed by the local community. A unique precinct never seen before in this location. This will provide improvements to the public domain by providing a venue for all ages to experience.
	There are no significant impacts to the public domain with the exception of the new right turn lane on Wartlers Street. 
The proposal will be unlikely to result in any identifiable adverse impacts to existing public domain areas that are not in private ownership and control.

	(f)  the desired future character and any aims or objectives (or both) relating to the development as set out in DCP 2013 and, in particular, in the area-based provisions.
	Council’s adopted aim is to see this precinct fulfil its potential as a truly mixed use, vibrant, successful place with strong social, economic and physical ties to the Port Macquarie Town Centre but with a distinctive character that reflects the Vision and Desired Future Character statement defined in the Plan. This development does exactly this, meeting Council’s objective. The building fenestration and architectural treatment has been modified to address a more nautical/marine typology as desired and envisaged in the Settlement City DCP.
The building massing has also been reduced to comply with FSR requirements and the building is lower than the 19m height limit allowance.
	The revised building fenestration and architectural treatment satisfactorily provides a more nautical/marine typology as desired and envisaged in the Settlement City precinct development controls. 

The revised building will be distinctive in character and could add to the primacy of the greater Port Macquarie Central Business District (CBD)

The revised building design complies with the nominated maximum building heights for the site.

Carparking and service areas are satisfactorily concealed behind and in front of the active frontages.



Having regard to the above, the proposal is of a satisfactory architectural design. 

· Clause 7.13 - Satisfactory arrangements are in place for provision of essential services including water supply, electricity supply, sewer infrastructure and stormwater drainage to service the development. The assessment of the application has identified that there is unsuitable road access arrangements proposed from Warlters Street particularly in regards to the new right turn lane on/within Warlters Street.
(a)(ii) Any proposed instrument that is or has been placed on exhibition

No draft instruments apply to the site.

(a)(iii) Any DCP in force

Port Macquarie-Hastings Development Control Plan 2013 - as in force provisions prior to Amendment No.13 updates on 17 June 2020:

	DCP 2013: General Provisions

	DCP Objective
	Development Provisions
	Proposed
	Complies

	2.2.2.1
	Signs primarily identifying products or services are not acceptable, even where relating to products or services available on that site.
	Business identification signage proposed. Minor logos for cinemas proposed.
	Yes

	
	Signage is not permitted outside property boundaries except where mounted upon buildings and clear of pedestrians and road traffic. No signage is permitted upon light or power poles or upon the nature strip (the area between the property boundary and constructed roadway). Limited directional

signage and “A” frame signage may separately be approved by Council under the Roads Act 1993 or section 68 of the Local government Act 1993.
	No signage is proposed outside property boundaries.
	N/A

	
	An on-building 'chalkboard' sign, for the purpose of describing services or goods for sale which vary on a regular basis generally should not be any larger than 1.5m2, and should contain a sign written heading indicating the premises to which it refers.
	No on-building chalkboard signage proposed.
	N/A

	
	On-premise signs should not project above or to the side of building facades
	On-premise signs do not project above or to the side of building facades
	Yes

	2.2.2.2
	Where there is potential for light spill from signage in a non residential zone adjoining or adjacent to residential development, illuminated signage is to be fitted with a time switch to dim by 50% or turn off the light by 11pm each night, depending on the nature of the development.
	Light spill assessment report submitted towards end of assessment. Report recommends a consent condition that could be imposed to require signage to dim by 50% or turn off by 11pm each night in line with the approved hours of operation.
	Yes - capable.

	2.7.2.2
	Design addresses generic principles of Crime Prevention Through Environmental Design guideline:

· Casual surveillance and sightlines

· Land use mix and activity generators

· Definition of use and ownership

· Lighting

· Way finding

· Predictable routes and entrapment locations
	The proposed development will be unlikely to create any concealment/entrapment areas or crime spots that would result in any identifiable loss of safety or reduction of security in the immediate area.
	Yes

	2.3.3.1
	Cut and fill 1.0m max. 1m outside the perimeter of the external building walls
	The majority of the site is to be occupied by a basement carpark below ground level.
	N/A

	2.3.3.2
	1m max. height retaining walls along road frontages
	The basement podium and ground floor level particularly along the Park Street frontage is less than 1m above the adjoining road frontage.
	Yes

	
	Any retaining wall >1.0 in height to be certified by structural engineer
	Engineering certification would be required for the proposal prior to construction commencing.
	Yes - capable

	
	Combination of retaining wall and front fence height 
	No front fences proposed
	N/A

	2.6.3.1
	Tree removal (3m or higher with 100mm diameter trunk and 3m outside dwelling footprint requires consent for removal
	The application details proposed removal of all trees on the site which are greater than 3m in height including the Norfolk Island Pine trees.
	Yes

	2.4.3
	Bushfire risk, Acid sulphate soils, Flooding, Contamination, Airspace protection, Noise and Stormwater
	Refer to main body of report.
	Yes

	2.5.3.2
	New accesses not permitted from arterial or distributor roads. Existing accesses rationalised or removed where practical
	New access point including new right turn lane on/from Warlters Street proposed. 

Existing access points should be utilised. 
	No

	
	Driveway crossing/s minimal in number and width including maximising street parking
	The driveway crossing/s minimal in number and width including maximising street parking.
	Yes

	2.5.3.3
	Off-street parking in accordance with Table 2.5.1.

(Provision to consider reduced parking where supported by parking demand study)
	A parking study and additional details have been submitted. This is addressed later under this table.
	*Refer to details later in this report below table.

	2.5.3.5
	On-street parking permitted subject to justification
	On-street parking not proposed to be relied upon for parking provision. 
	N/A

	2.5.3.6
	On street parking will not be permitted unless it can be demonstrated that:

· that streetscape improvement works, such as landscaped bays and street trees are provided.

· parking does not detract from the streetscape; and
	On-street parking not proposed to be relied upon for parking provision.
	N/A

	2.5.3.7
	Visitor parking to be easily accessible
	Visitor parking is accessible within the basement and 2 x drop off zone at grade parking spaces. 
	Yes

	
	Stacked parking permitted for medium density where visitor parking and 5.5m length achieved
	No stacked parking proposed.
	N/A

	
	Parking layout in accordance with AS/NZS 2890.1 and AS/NZS 2890.2
	Parking layout in accordance with AS/NZS 2890.1 and AS/NZS 2890.2.

A consent condition can be imposed to require compliance with these Australian Standards.
	Yes

	
	Parking spaces generally located behind building line
	Parking is located within a proposed basement carpark and 2 x drop off parking spaces at grade in the north-west section of the site. The 2 x spaces are in line with the existing at-grade parking spaces on Lot 21 and are behind the primary building line setback of the proposal.
	Yes

	2.5.3.8
	Accessible parking provided in accordance with AS/NZS 2890.1, AS/NZS 2890.2 and AS 1428
	Parking layout including 4 x accessible parking spaces are provided in accordance with AS/NZS 2890.1 and AS/NZS 2890.2 and 1428.

A consent condition could be imposed to require compliance with these Australian Standards.
	Yes

	
	Additional accessible spaces where development would have high volume of aged or disabled traffic
	4 accessible parking spaces are sufficient for the proposal. 
	Yes

	2.5.3.9
	Bicycle and motorcycle parking considered and designed generally in accordance with the principles of AS2890.3
	Designated motorcycle parking spaces have been provided in the basement carpark.  

The submitted amended plans indicate provision of bicycle racks or storage. 
	Yes

Yes

	2.5.3.10
	Parking concessions possible for conservation of heritage items
	The site has no heritage significance.
	N/A

	2.5.3.11
	Section 94A/7.11/7.12 contributions
	Refer to main body of report.
	Yes - consent condition could be imposed

	2.5.3.12 and 2.5.3.13
	Landscaping of parking areas 
	2 x drop off parking spaces are proposed at grade in the north-west section of the site. The 2 x spaces are in line with the existing at-grade parking spaces on Lot 21 and are behind the primary building line setback of the proposal. Landscaping is proposed in front of the 2 x drop off spaces.
	Yes

	2.5.3.14
	Sealed driveway surfaces unless justified
	Sealed driveways proposed. Standard consent conditions could be imposed.
	Yes - consent conditions could be imposed.

	2.5.3.15
	Driveway grades for first 6m of ‘parking area’ shall be 5% grade (Note AS/NZS 2890.1 allows for steeper grades)
	Driveway grades, particularly for the combined basement entry and exit (latest revised plans) are acceptable and capable of compliance with AS/NZS 2890.1.

Standard consent conditions could be imposed.
	Yes - consent conditions could be imposed.

	2.5.3.16
	Transitional grades min. 2m length
	Transitional grades are proposed >2m in length for the basement entry and exit.
	Yes

	2.5.3.17
	Parking areas to be designed to avoid concentrations of water runoff on the surface.
	No change to the existing stormwater management arrangements for the at grade carparking area on the adjoining Lot 21 to which the 2x drop off zone parking spaces are to be connected to. The remainder of the proposal includes proposed basement carparking which will not result in concentrations of surface water.
	Yes

	
	Vehicle washing facilities – grassed area etc available.
	No area available for vehicle washing facilities proposed. 
	N/A

	
	No direct discharge to K&G or swale drain
	Stormwater drainage is not proposed to direct discharge to K&G or swale drain. Refer to comments later in this report under ‘Stormwater’.
	Yes

	2.5.3.18
	Car parking areas drained to swales, bio retention, rain gardens and infiltration areas
	No change to the existing stormwater management arrangements for the at grade carparking area on the adjoining Lot 21 to which the 2x drop off zone parking spaces are to be connected to. The remainder of the proposal includes proposed basement carparking which will not result in concentrations of surface water.
	Yes

	2.5.3.19
	Off street commercial vehicles facilities are provided in accordance with AS/NZS 2890.2
	Off street commercial vehicles facilities are provided in accordance with AS/NZS 2890.2
	Yes

	
	Loading bays will be provided in accordance with the following requirements;

· Minimum dimensions to be 3.5m wide x 6m long. (This may increase according to the size and type of vehicle).

· Vertical clearance shall be a minimum of 5m.

· Adequate provision shall be made on-site for the loading, unloading and manoeuvring of delivery vehicles in an area separate from any customer car parking area.

· A limited number of ‘employee only’ car parking spaces may be combined with loading facilities.

· Loading areas shall be designed to accommodate appropriate turning paths for the maximum design vehicle using the site.

· Vehicles are to be capable of manoeuvring in and out of docks without causing conflict with other street or on-site traffic.

· Vehicles are to stand wholly within the site during such operations.
	A dedicated separate loading dock area is proposed. 

· The size of loading dock area is 10 x 5m. 

· The vertical clearance for the loading dock area is 4.5m.

The Traffic and Parking Impact Assessment prepared by McLaren Traffic Engineers advises that the proposed vehicles using the loading bay are HRV (Heavy Rigid Vehicles). With reference to “National Heavy Vehicle General Dimensions” prepared by the National Heavy Vehicle Register (copy attached) the maximum allowable height for both HRV and Semi-trailers (in case needs change during the life of the development) is 4.3m. In this regard the proposed 4.5m height will accommodate the vehicles using the loading dock and whilst 5.0m is certainly desirable, the proposal will function at the height designed.
· Adequate provision made for loading area separate from customer parking areas.

· No combined employee parking with loading facilities.

· Loading area designed for accommodate maximum turning path for a heavy rigid vehicle upto 10m in length.

· Delivery vehicles will be unlikely to cause traffic conflict on Warlters Street.

· Delivery vehicles can stand wholly within the site during operations.
	Yes
Yes

No* - minor variation of 0.5m acceptable for loading dock height as still allows for a suitable range of delivery vehicles

Yes

N/A

Yes

Yes

Yes

	
	For external bays, one bay is required for 500m² of floor space or 1000m² of site area.
	2 loading bays proposed.
	Yes

	
	Commercial development having a floor space less than 500m² need not provide a loading bay.
	Loading bay proposed as the commercial floor space is greater than 500m2 in floor space.
	Yes

	
	Other commercial development shall provide one loading bay for the first 1,000m² floor space and one additional bay for each additional 2,000m².
	2 loading bays proposed.
	Yes

	
	If parcel pickup facilities are provided on-site they shall be located so as to avoid conflict with general traffic flow within parking areas. Parcel pickup lanes shall be separate from through traffic lanes in major shopping developments.
	No nominated parcel pickup areas proposed.
	N/A

	2.5.3.20
	The location and design of loading bays should integrate into the overall design of the building and car parking areas.
	The location and design of the loading bay has satisfactorily integrated into the overall design of the building and is separate from the basement carparking area and entry and exits.
	Yes

	
	Where visible from the public domain, loading bays are located behind the building.
	Loading bays are proposed under the building behind the building line.
	Yes

	
	Where loading bays are located close to a sensitive land use, adequate visual and acoustic screening is provided.
	Loading bays are proposed under the building behind the building line. No screening is required or possible to provide to mitigate the visual impacts further particularly in regards to the adjacent residences on the southern side of Warlters Street.

The Applicant has stated that there is a need for appropriate screen plantings within the Warlters Street median strip to prevent car light impacts on residences on the southern side of Warlters Street which could be addressed by Council through imposition of a condition on the development consent, requiring specification of appropriate screen plantings in this location. 

This request is recommended to not be supported given the requirement for adequate sightlines to be maintained for drivers along Wartlers Street and the new right turn lane on Walters Street is not supported and removes existing landscaping already in the median. The typical height restriction for landscape plantings is 600mm in height.
	Yes & No - refer to comments beside


*DCP Development Provision DP2.5.3.3 - Parking demand calculations
The proposal (as currently amended) proposes a total of 160 car parking spaces and 14 motorbike parking spaces in the basement.  This parking provision has been increased from the original submitted proposal which had 143 parking spaces. 
A proposed drop off zone with 2 parking spaces is proposed at grade within the site and adjoining Lot 21 (north-west of the drive-through for Tenancy 1). Waiting bays are also proposed for the drive-through restaurants together with capacity for queuing of 8 vehicles for each drive-through.

Having regard to the requirements of Development Control Plan 2013, a Traffic and Parking Assessment prepared by McLaren Traffic Engineering and Road Safety Consultants (MTE Report), as revised dated 7 October 2020 has been submitted. This latest information has introduced new information to propose that the peak parking demands on a Friday and Saturday should only consider the maximum 85 percentile demands for the parking demand calculations provided. During assessment of the application the methodology for calculating parking demands for the development has been amended several times. The Applicant has also engaged MTE to undertaken more recent parking counts within the Kmart carpark on Friday 18 September, Saturday 19th September, Friday 25 September and Saturday 26 September 2020.
The MTE Report details reliance upon the adjoining Lot 21 (Kmart site) to accommodate peak overflow parking demands on a Friday and Saturday. A draft Reciprocal Parking Area Plan, draft Section 88B Agreement, revised owner’s consent and updated carparking management plan have been recently submitted. 
The Applicant has submitted the following parking demand graphs for consideration from MTE:
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Having regard to the above graphs provided by MTE, the following table provides an assessment breakdown of the required off-street parking for the proposal for different components/landuses within the proposal (as amended):
	DCP parking rates
	Applicants parking study demand calculations
	Council Officer assessment parking comments

	Cinemas

No prescribed parking rate in DCP.
9 cinemas are proposed with 1191 seats.
	Cinemas

Cinema’s 85th percentile parking demand calculated with a Cinema Study which concludes 1 space per 7.65 daily tickets.

Friday peak demand is 27 spaces at 3pm to 4:45pm.

Friday peak demand is 93 spaces at 7pm.

Saturday peak demand is 15 parking spaces at 12 midday to 12:45pm.

Saturday peak demand ranges between 53 to 72 parkings spaces between 1pm and 3pm.

Saturday peak demand ranges between 72 to 124 parking spaces between 3pm and 5.15pm. 

Saturday peak demand ranges between 120 and 124 parking spaces between 5:15pm and 8.30pm.
	Cinemas

Agree with Applicant’s specialist study details and 85th percentile parking demand approach for the cinemas.



	Function centre
No prescribed parking rate in DCP.
	Function centre

Parking study rate TPS Group: 1 space per 10m2. 291/10 = 29 spaces peak at any time.
	Function centre

Agree with Applicant’s/TPS Group specialist study details. 1 space per 10m2. 291/10 = 29 spaces peak at any time.

	Retail - Tenancies 5, 11, 12, 13 and 14

1 parking space per 30m2 gross leasable floor area (GLFA).
332m2 of GLFA.

332/30m2 = 11 parking spaces

	Retail - Tenancies 5, 11, 12, 13 and 14

1 parking space per 30m2 gross leasable floor area (GLFA).

Using a 15% dual usage approach and not counting any parking requirements for the Tenancy 5 = 10 spaces x 85% = 9 parking spaces
Friday between 3pm to 4:45pm = 5 parking spaces 

Friday at 7pm = 9 parking spaces 

Saturday at 12 midday to 12:45pm = 8 parking spaces
Saturday between 1pm and 3pm = 8 parking spaces
Saturday between 3pm and 5.15pm = 5 parking spaces
Saturday between 5:15pm and 8.30pm = 9 parking spaces 
	Retail - Tenancies 5, 11, 12, 13 and 14

Agree with not counting any parking demand for the Tenancy 5 given its small size and location.
Disagree with permitting a 15% dual usage or peak demand approach to the retail shops as the parking rate at 1/30m2 is already assumed to factor in dual or multi use parking requirements in commercial areas within Port Macquarie.

Friday between 3pm to 4:45pm = 6 parking spaces 

Friday at 7pm = 10 parking spaces 

Saturday at 12 midday to 12:45pm = 9 parking spaces

Saturday between 1pm and 3pm = 9 parking spaces

Saturday between 3pm and 5.15pm = 6 parking spaces

Saturday between 5:15pm and 8.30pm = 10 parking spaces

	Amusement Centre (not including bowling)

No prescribed parking rate in DCP.
A central bar area is however proposed. Pubs have a high serviced floor area rate recommended to be provided at a rate of 1 parking space per 6 m2 of serviced floor area and 1 space per 2 employees. 

The bar area is approximately 140m2 in area.

	Amusement Centre (not including bowling)

1018m2 of amusement centre at 1 space per 30m2 based upon amusement study with peak at Saturday midday.
1018/30m2 = 34 parking spaces.

MTE have stated that the bar area will be 100% ancillary to the rest of the development and is only designed to serve the bowling and entertainment facility patrons, whose parking demands is already accounted for. The patrons are assumed to have to an entry fee to enter the facility.
This parking rate is recommended to only apply at the 85 percentile rate.

Friday between 3pm to 4:45pm = 5 parking spaces 

Friday at 7pm = 27 parking spaces 

Saturday at 12 midday to 12:45pm = 24 parking spaces

Saturday between 1pm and 3pm = 24 parking spaces

Saturday between 3pm and 5.15pm = 34 parking spaces

Saturday between 5:15pm and 8.30pm = 34 parking spaces.

	Amusement Centre (not including bowling)

The central bar area within the amusement centre is considered to require additional parking demand to that of the amusement centre given its scale at 140m2 in area and likelihood of increasing patronage to the facility and staff required to be solely working in the bar area given its size.  The design layout of the reception area indicates that the reception area is not restrictive to patrons entering the area as it is set aside to the side from the main wide entry area.
Council also typically assesses parking requirements individually for office type uses ancillary to industrial types uses.

A conservative 10 parking spaces at peak times on a Friday and Saturday including in the afternoons on a Saturday for this bar area is assumed.
Friday between 3pm to 4:45pm = 15 parking spaces 

Friday at 7pm = 37 parking spaces 

Saturday at 12 midday to 12:45pm = 34 parking spaces

Saturday between 1pm and 3pm = 34 parking spaces

Saturday between 3pm and 5.15pm = 44 parking spaces

Saturday between 5:15pm and 8.30pm = 44 parking spaces

	Fast Food Tenancies 1 and 15 with drive-throughs - Guzman Y Gomez and Oporto
1 parking space per 3 seats (internal and external) + queuing area for minimum of 8 cars from pickup point.

No seating plan of fitout. Working backwards from the 27 parking spaces allocation that MTE has proposed this would equate to 13.5 spaces for each tenancy x 3 seats as maximum potential seating permitted. 40 seats for each of drive-through restaurants. 80 seats in total inside and outside.

Space available for 8 cars within each of Guzman Y Gomez and Oporto drive-throughs.

 
	Fast Food Tenancies 1 and 15 with drive-throughs - Guzman Y Gomez and Oporto

Parking study rate using RMS Guide and KFC rate = 1 parking space/13.8m2 Gross Floor Area (GFA).
373m2/13.8m2 GFA = 27 parking spaces required.

This parking rate is recommended to only apply at the 85 percentile rate.

Friday between 3pm to 4:45pm = 3 parking spaces 

Friday at 7pm = 27 parking spaces 

Saturday at 12 midday to 12:45pm = 23 parking spaces

Saturday between 1pm and 3pm = 23 parking spaces

Saturday between 3pm and 5.15pm = 3 to 14 parking spaces

Saturday between 5:15pm and 8.30pm = 27 parking spaces.
	Fast Food Tenancies 1 and 15 with drive-throughs - Guzman Y Gomez and Oporto

Friday between 3pm to 4:45pm = 3 parking spaces 

Friday at 7pm = 27 parking spaces 

Saturday at 12 midday to 12:45pm = 23 parking spaces

Saturday between 1pm and 3pm = 23 parking spaces

Saturday between 3pm and 5.15pm = 3 to 14 parking spaces

Saturday between 5:15pm and 8.30pm = 27 parking spaces.

	Manager’s residence

1.5 spaces per unit using DCP rate. 2 parking spaces
	Manager’s residence

1.5 spaces per unit using DCP rate. 2 parking spaces
	Manager’s residence

1.5 spaces per unit using DCP rate. 2 parking spaces

	Bowling Alley - 6 lanes

DCP rate 3 spaces per lane. 

6 lanes x 3 = 18 spaces
	Bowling Alley - 6 lanes

DCP rate 3 spaces per lane. 

6 lanes x 3 = 18 spaces.
This parking rate is recommended to only apply at the 85 percentile rate.

Friday between 3pm to 4:45pm = 11 parking spaces 

Friday at 7pm = 10 parking spaces 

Saturday at 12 midday to 12:45pm = 8 parking spaces
Saturday between 1pm and 3pm = 8 parking spaces
Saturday between 3pm and 5.15pm = 15 parking spaces
Saturday between 5:15pm and 8.30pm = 15 parking spaces
	Agree with Applicant’s specialist study details on using the DCP rate however disagree with permitting a 15% dual usage or peak demand approach as the facility would be considered to be a destination on its own and the parking rates per lane are relatively modest.

Friday between 3pm to 4:45pm = 13 parking spaces 

Friday at 7pm = 12 parking spaces 

Saturday at 12 midday to 12:45pm = 10 parking spaces

Saturday between 1pm and 3pm = 10 parking spaces
Saturday between 3pm and 5.15pm = 18 parking spaces
Saturday between 5:15pm and 8.30pm = 18 parking spaces

	Restaurants

In commercial zones: 1 parking space per 30m2 serviced floor area.
Outside commercial zones: 1 parking space per 6m2 serviced floor area.

1055m2 of restaurant floor space + 186m2 terrace seating area = 1241m2 of restaurant floor space.
869m2 of restaurant floor serviced floor space proposed by the Applicant.
869m2 floor space/30m2 = 29 spaces
	Restaurants

869m2 of restaurant floor serviced floor space proposed by the Applicant.

869m2 floor space/30m2 = 29 spaces.
This DCP parking rate is recommended to only apply at the 85 percentile rate which equates to = 29 x 0.85 = 25 parking spaces
Friday between 3pm to 4:45pm = 2 parking spaces
Friday at 7pm = 25 parking spaces 
Saturday at 12 midday to 12:45pm = 19 parking spaces
Saturday between 1pm and 3pm = 19 parking spaces
Saturday between 3pm and 5.15pm = 11 parking spaces
Saturday between 5:15pm and 8.30pm = 23 parking spaces 
	Disagree with permitting a 15% dual usage approach to the restaurant tenancies as the parking rate at 1 space/30m2 is already assumed to factor in dual or multi use parking requirements in commercial areas within Port Macquarie being substantially less than outside a commercial zoned area at 1 space/6m2.

Friday between 3pm to 4:45pm = 3 parking spaces

Friday at 7pm = 29 parking spaces 

Saturday at 12 midday to 12:45pm = 22 parking spaces

Saturday between 1pm and 3pm = 22 parking spaces

Saturday between 3pm and 5.15pm = 13 parking spaces
Saturday between 5:15pm and 8.30pm = 27 parking spaces
*Note: the first use of each tenancy will be subject to separate development consent should the development be approved.

	24 hour Gymnasium

7.5 spaces per 100m2 using DCP rate. 1531m2 of floor space. 1531/100*7.5 = 115 parking spaces.
	24 hour Gymnasium

7.5 spaces per 100m2. 1531m2 of floor space. 1531/100*7.5 = 115 parking spaces on a Monday evening.

This parking rate is recommended to only apply at the 85 percentile rate.

Friday between 3pm to 4:45pm = 51 parking spaces

Friday at 7pm = 37 parking spaces 

Saturday at 12 midday to 12:45pm = 32 parking spaces

Saturday between 1pm and 3pm = 36 parking spaces

Saturday between 3pm and 5.15pm = 39 parking spaces

Saturday between 5:15pm and 8.30pm = 36 parking spaces 
	24 hour Gymnasium

A similar sized gymnasium has been approved by Council on 24 April 2019 under DA2018 - 1051. This DA included a specialist parking demand assessment undertaken by TPS Group. The TPS Group provided confirmation that the 7.5 spaces per 100m2 rate is a reasonable rate to apply to the parking demands for such a facility.
The maximum parking demands were determined to occur between 5pm and 6pm on a weekday. Of relevance primarily is the Saturday which at midday was stated to be 35% of the peak weekday attendance. Using the methodology in this TPS report for peak demand across a Saturday the following parking demand requirements are considered to apply:
Friday between 3pm to 4:45pm = 51 parking spaces

Friday at 7pm = 37 parking spaces 

Saturday at 12 midday to 12:45pm = 40 parking spaces

Saturday between 1pm and 3pm = 36 parking spaces

Saturday between 3pm and 5.15pm = 39 parking spaces

Saturday between 5:15pm and 8.30pm = 36 parking spaces

	TOTAL PARKING DEMAND INCLUDING CINEMA, AMUSEMENT CENTRE AND FUNCTION CENTRE AT MTE PARKING STUDY RATES:
202 parking spaces for DCP

+ 

Cinema (parking study) 124 spaces

+ Function (parking study) 29 spaces

+ Amusement (parking study) 34 spaces

= Total of 389 parking spaces required 

 
	TOTAL PARKING DEMAND AT VARIED PEAK TIMES:

Based upon the most recent parking demand graphs from MTE’s report dated 7 October 2020 the following parking spaces are considered required:
Friday between 3pm to 4:45pm = 134 parking spaces
Friday at 7pm = 263 parking spaces
Saturday at 12 midday to 12:45pm = 170 parking spaces 
Saturday between 1pm and 3pm = 206 parking spaces
Saturday between 3pm and 5.15pm = 276 parking spaces
Saturday between 5:15pm and 8.30pm = 302 parking spaces
	TOTAL PARKING DEMAND AT VARIED PEAK TIMES THAT IS CONSIDERED TO BE REQUIRED:

Friday between 3pm to 4:45pm = 151 parking spaces

Friday at 7pm = 276 parking spaces

Saturday at 12 midday to 12:45pm = 184 parking spaces
Saturday between 1pm and 3pm = 237 parking spaces.
Saturday between 3pm and 5.15pm = 258 parking spaces.
Saturday between 5:15pm and 8.30pm = 315 parking spaces.


Using the above parking demands considered to apply, the following overflow demand outside of the site has been determined as follows:

	TOTAL PARKING DEMAND AT VARIED PEAK TIMES THAT IS CONSIDERED TO BE REQUIRED
	SHORTFALL IN PARKING PROVISION ON-SITE TO BE PROVIDED IN OVERFLOW PARKING ARRANGEMENTS

	Friday between 3pm to 4:45pm = 151 parking spaces

Friday at 7pm = 276 parking spaces

Saturday at 12 midday to 12:45pm = 184 parking spaces

Saturday between 1pm and 3pm = 237 parking spaces.

Saturday between 3pm and 5.15pm = 258 parking spaces.

Saturday between 5:15pm and 8.30pm = 315 parking spaces.
	Friday between 3pm to 4:45pm = 160 minus 151 parking spaces = 9 spaces surplus.

Friday at 7pm = 160 minus 276 parking spaces = 116 spaces shortfall
Saturday at 12 midday to 12:45pm = 160 minus 184 parking spaces = 24 spaces shortfall

Saturday between 1pm and 3pm = 160 minus 237 parking spaces = 77 spaces shortfall.
Saturday between 3pm and 5.15pm = 160 minus 258 parking spaces = 98 spaces shortfall.
Saturday between 5:15pm and 8.30pm = 160 minus 315 parking spaces = 155 spaces shortfall.


Following from the above calculations, the Applicant has submitted the result of MTE’s adjoining Lot 21 Kmart site’s parking occupation on surveyed Fridays and Saturdays as shown below:
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FIGURE 2: TYPICAL SATURDAY PARKING OCCUPATION — KMART CAR PARK
As shown, there is a considerable amount of available parking within the Kmart parking area on both

Friday and Saturday evenings. The highest usage occurs midday on Saturday, which is expected to
be attributed to Kmart shoppers.




Following from the above surveys, the Applicant has submitted the result of MTE’s parking overflow calculations for the adjoining Lot 21 Kmart site’s with an assumption of a 15% reduction on the capacity of this site as well as shown below:
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The MTE reports makes recommendations for parking management with regards to the following:

·   Carpark management plan for the adjoining Lot 21 Kmart carpark to ensure that Kmart carpark is only used by occupants.

·   Entry/exit boom gates to the basement carpark with number plate readers.

·   Dynamic parking signage at the basement carpark entrance to notify drivers of the available parking capacity within the basement.

·   Directional signage within the Kmart carpark to show the best parking locations for certain uses such as the cinema, gym and Kmart tenancies.

·   Parking security agents should be employed to monitor the Kmart carpark during Westport events.

The latest revised MTE Report (which has substantially changed in the methodology for individual uses since lodgement of the DA) has been reviewed and assessed to determine if the merits of the justifications for parking provision are acceptable. Following an assessment of the current information submitted the following concerns have been identified and/or are unresolved:
1. Inadequate surveying has been undertaken to determine and confirm if there is capacity on the adjoining Lot 21 (Kmart site) to accommodate the overflow parking demands from the development, particularly at peak shopping times.

2. Parking survey counts of vacant parking spots was undertaken by the Assessing Officer on 29 (Friday) and 30 (Saturday) November 2019 which identified capacity issues with the current carparking on Lot 21 (adjoining site) to handle peak overflow demands of the development. It has been identified that there is significant difference in the survey results particularly in regard to the Saturday midday period compared to the surveys submitted by the Applicant. The assessing officer surveys are attached to this report.
3. There are vacant shops on the adjoining Lot 21 (Kmart site) at the time of initial assessment of the DA.
4. The overflow parking demands significantly exceed what can be provided on the adjoining Kmart site and additional demands above this relying on public parking in the locality appear questionable. Many submissions received question the level of survey undertaken which overestimate the amount of public parking - street parking etc. Please also find attached surveys recently undertaken which raise similar concerns to the capacity of the carparking areas. Additional surveys have been recommended to the Applicant to be undertaken.
5. It is unclear as to whether a satisfactory planning mechanism can be capable of being put in place such as an easement on to the adjoining Kmart site. This has been raised with the Applicant during the assessment of the application and also raised in submissions received. Any proposed arrangements for managing overflow parking onto the Kmart site need to be in perpetuity and the adjoining owner needs to agree to accept these overflow parking arrangements on this basis (notwithstanding the current agreements forwarded with the application).
6. The proposal will likely to result in overflow parking demands imposed on other adjoining private properties unless appropriate parking arrangements can be made in perpetuity.
7. The authority letter originally provided within the submitted application (McMullin Property, 21 December 2018) states ‘…carpark use as agreed between Kmart and Planet Warriewood’. This is the only reference to McMullin and Kmart agreeing to the use of the car park by the applicant and is unclear. A draft plan and signed agreement/consent identifying the proposed location of easements, rights of carriageway, rights of access or the like should be provided as raised during the assessment of the application. See below further details.
8. Based upon the latest parking calculations for the adjoining Lot 21 (Kmart site) the DA2013 - 300.5 approved parking provision on Lot 21 site to in the amount of 279 parking spaces. 145 parking spaces were approved in the northern-western carpark and 134 parking spaces within the eastern carpark. The modification application (which included acknowledging parking required for future outdoor dining) at the time detailed that a minimum calculated 223 parking spaces would be required. 279 parking spaces provided minus 223 parking spaces = 56 parking spaces calculated surplus. It is also noted that the original Traffic and Parking assessment submitted for this development (DA2013 - 300), as prepared by TTM Consulting in May 2013, the desirable ‘market’ parking provision should be at a rate of 4.47 parking spaces per 100m2 of gross floor area (GFA). In this regard, there is detailed 7,751m2 of GFA for Kmart and the tenancies and 365.25m2 of outdoor dining area. Using the TTM Consulting report recommendations, the parking demands calculated for the adjoining Lot 21 site = 7751m2 + 365.25m2 = 8116.25m2/100*4.47 spaces = 362.8 parking spaces. This is substantially over what is currently provided on the site.

9. There is no guarantee that Lot 21 (Kmart site) will remain undeveloped and in perpetuity be available to accept the overflow of carparking from the proposed development. 

10. The parking demands for the bar area in Tenancy 21 beside the tenpin bowling centre haven’t been addressed.

11. Parking security on the Lot 21 Kmart carpark during events at Westport Park is difficult to monitor or enforce. 
12. The parking demands calculated earlier above as part of the assessment by Council staff quantify a total parking demand greater that that proposed by the Applicant’s Consultant MTE. 
During the assessment of the proposal the Applicant was advised on a number of occasions that any proposal to utilise a shared arrangement for parking on the adjoining Lot 21 (Kmart) carpark to cater for the identified parking overflow, would require the creation of a right of access. The right of access would need to ensure the use of the space was retained in perpetuity and currently no owners consent from the adjoining land owner has been received. The below owner’s consent from the adjoining Lot 21 Kmart site has been provided. This owner’s consent does not provide certainty as to the legal arrangement for this parking arrangement sought however if the development was approved a deferred commencement consent could be imposed:
[image: image18.png]Consent of owners to DA2018/1111.1 — Lot 21 DP1220661

We Trevor Gorman and Brett Gorman have the capacity to consent on behalf of MPG
Funds Management Ltd ACN 102 843 809 ("MPG").

We understand Planet Warriewood Pty Ltd ACN 081 419 052 (*Planet’) has lodged a
development application which is DA 2018/1111.1 (‘DA"), which is being amended. Without
having reviewed or substantively consented to the contents of the DA as the registered
proprietor of Lot 21 DP1220661 MPG consents to the amended DA being lodged/made by
(or on behalf of) Planet.

In giving this consent MPG is aware that the amended development application includes (or
will include) the following elements:

(@) the use of an existing approved and registered reciprocal right of way that straddles
the boundaries of Lot 21 and Lot 22 DP1220661;

(b) the use of the reciprocal car parking rights and associated access between two
adjacent sites (Lot 21 and Lot 22 DP1220661) to be documented in a form subject to
MPG's final approval i its' sole and absolute discretion;

(¢) the upgrade of the registered right of carriageway from Warlters Street to across the
loading bay entrance as previously agreed between the parties o a concrete base
standard to be undertaken at Planet's cost and expense:

&
Dated/{ day of October 2020

Signed for and on behalf of MPG Funds
Management Ltd ACN 102 843 809 in
accordance with section 127 of the
Corporations Act 2001 (Cth):

Trevor Gorman
Director i

BA—Grae—

Brett Gorman
Director




The proposal is recommended to be refused with regards to inadequate provision of parking and unsatisfactory owner’s consent arrangements.
	DCP 2013: Business & Commercial Development

Note: The Port Macquarie- Town Centre and the Settlement City Precinct has unique qualities that require greater development control. In addition to the generic controls below they are required to address the area specific provisions in Part 5 of this DCP.

	DCP Objective
	Development Provisions
	Proposed
	Complies

	3.4.3.1
	Setbacks:

A zero metre setback to ground floor is preferred in all business zone developments.
	A consistent setback to Park Street is proposed which together with the elevated pedestrian concourse and alfresco outdoor area. The setback adopted satisfactorily addresses the primacy of Park Street at ground floor level and provides an attractive and engaging street edge. 

Landscaping has also been incorporated along the road reserve edge of Park Street and Warlters Street which ties in with existing centre road plantings in Park Street and which are appropriate to the maritime design of the building and the available area. 

The building is not proposed to be built to the extremity of the western site boundary. This western side setback, whilst not required in the planning controls will enable limited additional view sharing for residents on the southern hill of Walters Street. 
Parking is proposed within a basement carpark with no additional significant changes to the at grade carparking on on the adjoining Lot 21.
	No* Refer to comments beside addressing this preferred design requirement. The revised building is set in for sections of the frontages to Park Street and Warlters Street frontages. Whilst the DCP states it is preferred to have a zero setback the setback chosen is acceptable given the irregularity of boundary alignments, the site being opposite residential properties on Wartlers Street and the site being a corner site. Refer to comments beside also.


	3.4.3.2


	Where a zero setback cannot be achieved, such as where parking can only be provided between the building and the street, a minimum 3.0m pedestrian setback is provided between the edge of the car park and the building. 

· The 3.0m pedestrian setback must be: open and accessible for pedestrians for its entire length and width; 

· clear of columns (other than awning posts where provided) and other obstructions; 

· has a pavement matching the gradient of the adjoining footpath and connects pedestrian areas on neighbouring sites; and 

· connects without any lip or step to adjoining footpaths or abutting pedestrian areas on neighbouring sites. 
	
	

	
	Steps, escalators, ramps or lifts are set back a further 1.2m to maximise pedestrian flow and safety and allow for adequate waiting space.
	Access via steps, escalators, travellators, ramps and lifts have been designed in accordance with National Construction Code/Building Code of Australia and disability access provisions, and are sufficiently consistent with intent of the DCP requirements. The building has been designed with multiple access points with safe passage for pedestrians along both Warlters and Park Street.
	Yes

	
	Automatic Teller Machine (ATM) within front Setback:

· Must be set back 1.5m in addition to the building line; 

· Must be well illuminated at all times. 
	No ATMs proposed. If any are proposed this can be addressed separately to this DA.
	N/A

	3.4.3.3
	Variations in roof form including the use of skillions, gables and hips are to be provided in the development. 
	The Applicant has stated that the revised development incorporates a parapet roof feature to deliver a landmark cinema proposal in the area, whilst maintaining high amenity and design quality with maritime references. 
The roof form has been amended to incorporate even greater variation than initially proposed and achieves the DCP’s objective of providing a view corridor over the site. 
The building design has been amended during assessment which incorporates several elements of variation in roof form to not warrant refusal of the proposal.
	Yes

	
	Variations in roof materials shall be used. 
	The Applicant has stated that the required scale of the building and the building height limitations have dictated a low pitched roof with parapet edge to reduce imposition to residents viewing from the hillside, south of Warlters Street. 
The roof form is consistent with the surrounding roof forms typical of large retail and commercial complexes. 

The building design has several elements of variation in roof form and is sufficiently complimentary to the locality.
	Yes

	
	Parapets and flat roofs should be avoided. 
	
	

	
	In an established street, roof form and materials shall be consistent or complementary to those developments in that street. 
	
	

	
	Lift over-runs and service plant shall be concealed within roof structures. All roof plant must be represented on plans and elevations. 
	A large mechanical equipment area is proposed on the third floor and which has minimised the need for roof top plant. The lift overrun is confirmed as sitting below the roof parapet level. 
	Yes

	
	Outdoor recreation areas on flat roofs shall be landscaped and incorporate shade structures and wind screens to encourage use.
	Outdoor recreational areas on the roof are not proposed. 


	Yes

	
	Roof design shall generate an interesting skyline and be visually interesting when viewed from adjoining developments.
	The roof details will ensure an interesting and appropriate skyline within the particular site context.


	Yes

	3.4.3.4
	Colours, construction materials and finishes should respond in a positive manner to the existing built

form, character and architectural qualities of the street
	The Applicant has stated the following with regards to materials and finishes:

· As the revised photomontages and architectural elevations show, the updated colours, construction materials and finishes respond to the surrounding marina/maritime feel typical of Port Macquarie.

· Natural raw materials have been chosen which are timeless, functional and aesthetically beautiful and reinforce the character of the surrounding landscape. 

· This building provides a landmark anchor design to reflect a modern maritime style and that positively responds to the character and qualities of this gateway site. The building facade elements will be of a consistently high quality and design layout creates a welcoming focal point for the locality. 

Having regard to the Applicant’s details and review of the plans, the materials and finishes chosen have several elements of variation and do not warrant refusal of the proposal.
	Yes

	3.4.3.5
	Shopfront widths are to be between 15 and 20 m. 
	The shopfronts for all Tenancies 1 to 4, 6 to 12 and 15 are less than 15m in shopfront width. 
	No*

	
	Widths up to a maximum of 30 may be considered where the building achieves superior built design and streetscape outcomes. 
	No shopfronts are greater than 20m in width.
	N/A

	
	The maximum length of any similar façade treatment is 22m. 
	Combination of solid and transparent materials break up lengths of walls so no architectural treatment is the same for greater than 22m. 

Having regard to the Applicant’s details and review of the plans, satisfactory façade treatments are proposed along the building edges. 
	Yes

	
	Side and rear facades are to be treated with equivalent materials and finishes to the front façade.
	The western side facades are to be treated with equivalent materials and finishes to the front façade.
	Yes

	
	Building facades should be designed to reflect the orientation of the site incorporating environmental control devices, e.g. sun shades, ventilation vents, overhangs, building recesses, eaves, as an integrated design feature of the building.
	The building has been orientated to take advantage of environmental factors. 

Having regard to the Applicant’s details and review of the plans, the building includes satisfactory fenestration and maritime themed design. The building also incorporates public artwork, balconies and louvre details which are satisfactory.
	Yes

	
	An articulation zone of between 1.8-4.0m is provided for the front façade of all floors containing residential and tourist uses.
	No residential or tourist uses are proposed.
	N/A

	3.4.3.7
	Infill development or alterations should respect the form, scale and massing of existing traditional buildings. 
	The revised building design now complies with the building height controls for the site. 

The LEP zone provisions enable B3 Commercial Core developments on this site adjacent to existing residential development. The building’s form, scale and massing utilise the increased height controls, floor space ratio and Development Control Plan controls. 
The site is currently vacant and was subdivided from the adjacent constructed Kmart development. 

The proposal is not considered to be an infill development.
	N/A

	
	Where traditional frontages and facades set the architectural theme for parts of a Centre, infill buildings or alterations respect and reflect the architectural qualities and traditional materials of those buildings, but do not necessarily imitate historical architectural styles.
	N/A
	N/A

	3.4.3.8
	Active Frontages: 

(Note: An active street frontage if all premises on the ground floor of the building facing the street are used for the purposes of business premises or retail premises.)

Ground floor levels shall not be used for residential purposes in B1, B2, B3 and B4 zones. 
	Consistent with the DCP, the ground floor levels do not include residential uses. 1 x residential caretakers residence is proposed on the second and third floor.

	Yes

	3.4.3.9
	A minimum of 50% of the ground floor level front facade is to be clear glazed. 
	The ground floor level tenancies include a minimum 50% front façade with clear glazing enabling direct contact (visual and physical) between the street and the interior of a building. 
	Yes

	
	Active frontages must consist of one or more of the following: 

· A shop front. 

· Commercial and residential lobbies. 

· Café or restaurant if accompanied by an entry from the street. 

· Public building if accompanied by an entry from the street. 
	Consistent with the DCP, the precinct has been designed to promote an active and engaging frontage. There are 12 shop fronts along the external edge of the development. Two main grand pedestrian lobbies provide entry into the complex. The promenade that wraps around the street facades provides shared pedestrian access and linkages to shops and entry from the street to the proposed café’s and alfresco dining areas. 
	Yes

	
	Active ground floor uses are to be accessible and at the same level as the footpath. 
	The active ground floor uses are accessible from the adjoining Walters and Park Street footpaths however are not at the same level as the footpath levels. This primarily due to the flood freeboard to be achieve for the ground floor commercial uses.
	Yes/No*

	
	Restaurants, cafés and the like shall provide openable shop fronts to the footpath but must not encroach into footpath.
	Ground floor retail tenancies fronting Park Street and Park Street have openable shopfronts.
	Yes

	
	Colonnade structures shall not be used unless it is demonstrated that the design would not restrict visibility into the shop or commercial premise or limit natural daylight along footpaths and do not create opportunities for concealment.
	Colonnade structures are proposed with a design that will not restrict visibility into the shop or commercial premise or limit natural daylight along footpaths and do not create opportunities for concealment.
	Yes

	3.4.3.10
	Arcades are to; 

· House active uses (e.g. shop, commercial, public building and residential lobbies, cafés or restaurants. 

· Be obvious and direct through-ways for pedestrians. 

· Have a minimum width of 3m clear of all obstructions. 

· Provide public access from at least 7am-9pm daily. 

· Where practical, have access to natural light for part of their length and at openings at each end. 

· Where air-conditioned, have clear glazed entry doors at least 50% of the entrance. 

· Have signage at the entry indicating public accessibility and to where the arcade leads. 

· Have clear sight lines and no opportunities for concealment. 
	· Internal arcade proposed at ground floor level including providing access to Tenancies 13 and 14.
· Arcade entrances points are legible and direct.

· Minimum 3.654m arcade widths proposed. 

· A consent condition could be proposed to ensure public access is maintained between 7am to 9pm.
· The arcade connects through the building at ground floor level from Park Street through to Wartlers Street and providing glazed entries.

· Clear glazing at entrance points
· A consent condition could be proposed to indicate/identify the public access points to the arcades.

· The arcades have clear sight lines and limited opportunity for concealment in regards to potential crime risk.
	Yes + consent conditions possible

	
	Where arcades or internalised shopping malls are proposed, those shops at the entrance must have direct pedestrian access to the street. 
	Tenancies 4, 6, 10 and 11 at the entrance have direct pedestrian access to the Walters Street and Park Streets.
	Yes

	
	Non slip pavements are provided throughout arcades.
	Non slip pavements are required to be provided throughout arcades under the National Construction Code/Building Code of Australia.
	Yes - capable

	3.4.3.11
	Awnings:

Continuous shelter from the weather is to be provided for the full extent of the active street frontage.
	Continuous shelter/awning from the weather has been provided for the full extent of the active street frontage tenancies.
	Yes

	3.4.3.12
	Any awnings are to be horizontal or near horizontal (maximum pitch of 10%). 
	The development does not propose awnings; however, a covered promenade is integrated within the overall architectural design of the complex. 

This structural element forms a consistent edge to the development and is a streetscape feature. 
	N/A

	
	Awnings are to be between 3.2m and 4.2m from the finished front property boundary level at the building edge to the underside of the awning. 
	
	

	
	A minimum awning width of 2.5m is required unless this cannot be achieved because of narrow pavements and street tree planting, traffic signals, traffic signage or utility poles. 
	
	

	
	New awnings shall be set back at least 1.0m from the kerb line. 
	
	

	
	Awnings along sloping streets shall step down in horizontal steps (a maximum of 700mm per step) to follow the slope of the street. 
	
	

	
	All contiguous awnings must be of consistent height and depth and of complementary design and materials. 
	
	

	
	Awnings and/or canopies shall be provided elsewhere to define public entrances to buildings, including residential flat buildings.
	
	

	
	Awning shall wrap around street corners and contribute to the articulation and focal design of corner buildings. 
	
	

	
	Materials shall ensure high quality design and amenity in the public domain. 
	
	

	
	New awning fascias must be coordinated with adjacent awning fascias where they exist. In all other instances fascias are to be solid, flat and between 300mm and 700mm in height.
	
	

	3.4.3.14
	Awnings are designed and constructed to encourage pavement dining in areas identified for pavement dining, along the foreshore and in piazzas.
	Whilst no awnings are proposed over the public footpath, the covered elevated promenade enables alfresco dining opportunities along the pavement and active uses associated with ground level uses. 
	N/A

	3.4.3.15
	Landscaping:

A landscape plan shall be submitted with the development application and include: 

· Existing vegetation; and 

· Existing vegetation proposed to be removed; and 

· Proposed general planting and landscape treatment; and 

· Design details of hard landscaping elements and major earth cuts, fills and any mounding; and 

· Street trees; and 

· Existing and proposed street furniture including proposed signage.
	A series of landscape plans have been submitted with the DA. The site has been generally cleared. The existing pine trees / vegetation on site are proposed to be removed to enable the development to proceed. The landscape plans indicate proposed newly planted advanced trees, native planting mix, planter boxes, lawns and landscaping are integrated in the overall landscape design. 

The landscape drawings also detail the various cut, fill and moulding elements of the landscaping design, preliminary signage and street furniture proposed. 
	Yes

	
	Vegetation is provided on top of podium levels, on tops of car parks, and on balconies and verandahs fronting the street below podium level.
	Landscaping is proposed below the front of the basement carparking level podium fronting Warlters Street and Park Street.
	Yes

	3.4.3.16
	All street plantings are to be selected from Council's Indigenous Street and Open Space Planting List from the relevant vegetation community adjacent to the Development.
	Street plantings could be conditioned to comply with Council's Indigenous Street and Open Space Planting List.
	Yes - capable

	3.4.3.17
	Large trees and spreading ground covers are provided in all landscape areas within the site.
	To improve amenity, newly planted advanced trees, native planting mix, planter boxes, lawns and landscaping are integrated in the overall architectural design. 
	Yes

	
	Large screening shrubs of an appropriate density and size to complement the scale and bulk of the subject building are provided in areas where screening is a priority.
	The landscape design compliments the building. 


	Yes

	
	Where car parking cannot be provided under or behind the building and Council has agreed to permit some or all of the parking in the front setback, a landscaped strip with a minimum width of 3.0m is provided along the entire frontage/s of the site.
	Carparking is proposed within the site within the basement and the 2x drop off zone parking spaces are placed behind a satisfactory landscaped strip of 3m minimum width in the north-west corner of the site.
	Yes

	3.4.3.18
	At grade car parking incorporate water sensitive urban design principles to drain pavement areas.
	No change to the existing stormwater management arrangements for the at-grade carparking area on the adjoining Lot 21 to which the 2x drop off zone parking spaces are to be connected to.
	Yes

	3.4.3.19
	Fencing for security or privacy shall not be erected between the building line and the front boundary of a site.
	The development does not propose any security fencing between the building and front boundary of the site. 


	Yes

	3.4.3.20
	Where fences are erected, landscaping of an appropriate height and scale shall be provided to screen the fence and achieve an attractive appearance to the development when viewed from the street or other public place.
	The development does not propose fencing at the rear or side of the building. 


	Yes

	3.4.3.21
	Street furniture, including seats, bollards, grates, grills, screens and fences, bicycle racks, flag poles, banners, litter bins, telephone booths and drinking fountains are coordinated with other elements of the streetscape.
	No street furniture proposed within Warlters Street and Park Street.
	N/A

	3.4.3.22
	Any ramps are to be integrated into the overall building and landscape design. 
	The revised design proposes five on-grade accessible entrances of the ground floor with lift access to all levels of the building. 

All ramps are integrated into the building and landscape design.
	Yes

	
	The development complies with AS1428—Design for Access and Mobility. 
	The Access Report by Accessibility Solutions (NSW) Pty Ltd states that “the plans illustrate that all areas within the cinema and entertainment complex will provide equitable access to readily comply with Australian Standards AS1428.1, AS1428.4.1, AS1735.12 to satisfy Parts D3.2, D3.3, D3.6, D3.7, D3.8, D3.9, D3.12, E3.6, F2.4 of the BCA and the DDA Premises Standards. 

Details of various fixtures and fittings associated with ramps, stairs, the lift, hearing augmentation, accessible toilet installations, door schedule and tactile/Braille signs and the like shall be confirmed at Construction certificate stage to reaffirm the above outcomes. 
	Yes

	3.4.3.23
	Gateways & Landmark Sites:

The design of buildings on corner sites or at the ends of business or commercial zones, shall emphasise the importance of the corner as a focal point. 
	As noted in Part 5 Area Based provisions of PMHC DCP 2011, the location of this proposal is a gateway landmark site for the Settlement City and Marina Precinct. 

The Applicant has provided satisfactory details that the building has been designed to reflect the DCP’s preferred maritime style. The revised design satisfactorily addresses the corner and considers building appearance as viewed from residences to the south along Warlters Street, and ensures a pedestrian scale to create street activation with elevated alfresco dining along the majority of the Park Street and also to a lesser degree the Warlters Street boundary promenade. It is noted that the part 11.5m building height control along the Warlters Street section of the site is also complied with. 
	Yes

	
	Corner sites or at the ends of business or commercial zones shall be constructed to boundary or with a minimal setback with no car parking or servicing between the site boundary and the building. 
	There is no car parking between the boundary and the building. The corner site is effectively addressed and only a minimal setback incorporated where appropriate. 


	Yes

	
	Design devices such as; 

· increased wall heights, 

· splayed corner details, 

· expression of junction of building planes, 

· contrasting building materials; and 

· other architectural features; 

shall be used to reinforce the way finding attributes and significance of focal points. 
	The revised building design and street frontage has clearly delineated the main entrances of the building to reinforce pathways. 


	Yes

	
	Shopfronts shall wrap around corners and entrances located centrally to the corner. 
	The revised building design for the complex wraps around the street corner, and entrances are positioned along both Warlters and Park Street into the complex.
	Yes

	
	The tallest portion of the building shall be on the corner.
	The proposed development height satisfactorily reflects the site’s gateway and landmark status into this locality. 

Whilst it is noted that the section of the building at the corner of Walters and Park Street does not have the tallest portion of the building it does however have an architectural treatment different to the other remaining street elevations with a design which satisfactorily identifies this street intersection corner. 
	Yes

	3.4.3.24
	Waste management:

A waste management plan for the construction and/or occupation of the development is provided that: 

· Recycles and reuses demolished materials where possible; 

· Integrates waste management processes into all stages of the project; 

· Specifies building materials that can be reused and recycled at the end of their life; 

· Uses standard components and sizes to reduce waste and facilitate update in the future.
	A waste management plan for the site has been prepared by MM Atelier Architects and is submitted with the DA. 

Additional waste storage is incorporated into the amended architectural plans. 

The development satisfactorily addresses waste management DCP requirements. 
	Yes

	3.4.3.25
	Separate storage bins for collection for organic waste and recyclable waste are provided in the development.
	The development minimises waste through source separation, reuse and recycling consistent with the DCP requirement. 
	Yes

	3.4.3.26
	Bulk waste facilities must be stored in a designated area that is physically and visually integrated into the development at ground or sub-basement level that: 

· is not visible from the street or public domain; 

· is easily accessible to businesses; 

· may be serviced by collection vehicles; 

· has water and drainage facilities for cleaning and maintenance; and 

· does not immediately adjoin onsite employee recreation area; and 

· be maintained to be free of pests. 
	The proposed development has a designated bulk waste storage facility that is physically and visually integrated internal waste storage and collection point at ground level. This area is not visible from the street or public domain, is easily accessible to businesses and located close to the internal loading bay for easy servicing by collection vehicles. The proposed development also includes water and drainage facilities for cleaning and maintenance. 


	Yes

	
	Cardboard compactors are provided for large retail and commercial developments. 
	The Applicant has stated that satisfactory arrangements can be made for provision of cardboard compactors however this is not proposed in the Acoustic Report or Waste Management Plan.
	N/A

	
	Where waste facilities cannot be collected at the street, evidence that the site can be serviced by a waste collection service must be provided.
	The waste generated by the uses within the proposed development can be collected within the loading bay by the private waste service provider. 

An appropriate consent condition could be imposed in this regard.
	Yes

	3.4.3.27
	Vehicular Access Location and Design:

No direct vehicular access to at grade or basement car parking from the active street frontage will be permitted in B1 zones.
	The site is located within the B3 Commercial core zone. 


	N/A

	
	The number of vehicular crossovers shall be kept to a minimum and appropriate sight lines provided to ensure safe integration of pedestrian and vehicular movement. 
	Two (2) new additional vehicular crossovers are proposed along Warlters Street. The exits are required from the loading dock and from the proposed drive-through premises facing Warlters Street. There is one (1) exit onto Park Street resultant from the proposed drive-thru premises facing Park Street. 

The vehicular traffic to/from ground level to the basement car park level can be achieved using car park ramps located within the building footprint consistent with the DCP provisions. 

The basement carparks are designed to enable all vehicles to access and egress in a forward direction consistent with the DCP provisions. 
	Yes

	
	Any car park ramps are located largely within the building footprint. 
	The basement carparking ramp is located within the building footprint.
	Yes

	
	Underground car parks must be designed to enable all vehicles to access and egress in a forward direction.
	The basement carpark allows for all vehicles to access and egress the site in a forwards direction.
	Yes

	
	Vehicular entrances to underground car parks are to be; 

· Located on minor streets; 

· Have a maximum crossover of 6.0m; 

· Shall be signed and lit appropriately; 

· Shall be designed so that exiting vehicles have clear sight of pedestrians and cyclists. 
	The vehicular entrance to the underground car park is located within the internal access ROW between the proposed development and the Kmart site. 

A consent condition could be imposed to require the vehicle entrance to the basement to be appropriately sign posted and lit of an evening and night time.
	

	
	At-grade / surface car parking areas adjacent to streets shall be generally avoided or at least adequately softened by appropriate landscaping. 
	Carparking is proposed within the site within the basement and the 2x drop off zone parking spaces are placed behind a satisfactory landscaped strip of 3m minimum width in the north-west corner of the site.
	Yes

	
	All stairs and elevators in the parking structure are clearly visible.
	Stairs and elevators will be clearly identified in the parking areas. 
	Yes

	3.4.3.28
	The street level frontage of car parking structures (including multi level car parks) where adjoining public places, including streets, share ways and laneways, shall present an active frontage along the entire frontage less any car park entry.
	The proposed internal access ROW to basement carpark adjoins the Kmart development site. 

It is proposed that the entertainment and commercial complex will link with the Kmart site via a designated pedestrian path leading towards the activated Park Street frontage. 
	N/A

	3.4.3.29
	Internal finishes of underground car parks are to be consistent with the external materials where they are visible from the public realm. 
	It is proposed that the basement car park materials and design be complimentary to the overall design scheme including consideration of external finishes, garage doors and ensuring ventilation ducts/grilles are unobtrusive or screened. 


	Yes

	
	Underground car parks shall generally be designed for natural ventilation. Ventilation ducts/grilles shall integrate with the streetscape, be unobtrusive and/or appropriately screened. 
	
	

	
	Garage doors to underground parking shall be designed to complement the materials used elsewhere on the development. 
	
	

	3.4.3.30
	Pedestrian Entries & Access:

The development complies with AS1428—Design for Access and Mobility.
	An Access Report by Accessibility Solutions (NSW) Pty Ltd has been submitted with the DA. The report details the development is capable of compliance with AS1428—Design for Access and Mobility. The proposed development promotes equity for all street users. The revised plans incorporate a larger lift as recommended during assessment of the application. 
	Yes

	3.4.3.31
	Pedestrian and vehicle movement areas are separated to minimise conflict. 
	The proposed development proposes to separate and clearly distinguish between pedestrian and vehicle access ways ensuring compliance with the DCP provisions. 
	Yes

	
	Changes in pavement material, levels, lining or tactile treatments are used to distinguish changes between vehicle and pedestrian access ways.
	In accordance with the DCP provisions, the development proposes to use changes in pavement material, levels, lining and tactile treatments to distinguish changes between vehicle and pedestrian access ways to minimise potential conflict between pedestrians and vehicles. 
	Yes

	3.4.3.32
	Parking areas are adequately illuminated (naturally and/or artificially) during the time period the centre is open. 
	Appropriate lighting can be provided to promote legibility of spaces to help users find their way. 

Appropriate signage can be provided throughout the development to direct users of the facility to the various areas of the development, services, toilets, centre management, car park and tenancy locations. A consent condition could be imposed to require appropriate signage. 
	Yes - capable

	
	Signage is provided at the entries to the development detailing the services available within the centre and where they are located. 
	
	

	
	Signage to key public spaces accessible from the centre such as car parks, food courts must be provided within the centre. 
	
	

	
	Signage to key facilities such as rest rooms, Centre Management, baby change rooms must be provided within the centre.
	
	

	3.4.3.33
	Secure and convenient parking/storing for bicycles is provided close to the entrance of the development and with good surveillance.
	The applicant states that consistent with the DCP provision, the traffic and parking assessment and for the benefit of users of the site, bicycle storage will be provided in appropriate locations close to the entrance of the development with good surveillance. 
Amended plans have addressed this satisfactorily.
	Yes 

	3.4.3.34
	Outdoor Dining:

A minimum footpath clearance width (Note: Footpath clearance measurements are taken from the edge of the building (shoreline) or property boundary to the back of the chair (at a distance out from the table to equate with someone seated in the chair). An outdoor dining area includes all items such as umbrellas, tables and chairs, planter boxes associated with the use) of: 

· 1.8m for high volume pedestrian areas; or 

· 1.5m in all other circumstances; 

is to be maintained between the immediate front of the building (shoreline) and the proposed outdoor dining area.
	There is no footpath dining proposed.
	N/A

	
	A risk assessment must accompany any application for footpath dining that considers the risk of conflict between vehicles and diners. The assessment must recommend adequate measures to minimise any risk identified.
	There is no footpath dining proposed.
	N/A

	
	The suitability of the footpath for outdoor dining is at Council‘s discretion.
	There is no footpath dining proposed.
	N/A

	3.4.3.35
	Commercial Development Adjoining Residential Land uses:

The development is designed so that all vehicle movement areas and servicing areas are located away from adjoining residential areas. 
	The revised building design has 1 new x driveway exit for the drive-through for Tenancy 15 and 1 x loading bay exit connecting to Wartlers Street.
The proposal has been revised to remove the addition of a primary vehicle egress point from the basement parking area to exit via the same location as the primary entrance.
There are existing residences on the opposite side of Wartlers Street. 
	No - acoustic treatment is not proposed however the loading bay is located under the building.

	
	Where this cannot be achieved visual and acoustic treatment of the interface is required.
	
	

	
	The building elevation adjoining the residential area must be; 

· Articulated, with changes in setback at intervals no greater than 10m; 

· Use a variety of materials and treatments; 

· Be setback a minimum of half the height of the wall or a minimum of 3.0metres whichever is greater.
	The southern elevation adjacent to the residential properties on the southern side of Warlters Street is satisfactorily articulated.
The setback provisions are not applicable as the Settlement City precinct specific development controls prevail.  
	Yes/N/A

	
	Waste areas are located and managed to minimise pests, noise and odour.
	The waste storage is positioned internally within the building which provides for appropriate management for pest, noise and odour. The garbage room areas have increased with the revised proposal by removing the primary egress point from the basement.
	Yes


*Variations:

The proposal seeks to vary Development Provision relating to the standard restriction for shopfront widths are to be between 15m and 20m. The shopfronts for all Tenancies 1 to 4, 6 to 12 and 15 are less than standard 15m in shopfront width.
The relevant objectives are:
· To encourage and reinforce character and continuity of streetscapes.
Having regard for the development provisions and relevant objectives, the variation is considered acceptable for the following reasons:

· The reduced shop fronts will not result in any identifiable adverse impact to the desired character and continuity of the Park Street and Warlters Street streetscapes.
· The width of the subject tenancies are capable of housing future retail and restaurant type uses.
The proposal seeks to vary Development Provision relating to a standard requirement that active ground floor uses are at the same level as the adjoining or adjacent public footpath level. All 15 shopfront tenancies active ground floor uses are accessible from the adjoining Walters and Park Street footpaths however are not at the standard requirement for retail premises to be at the same level as the footpath levels.
The relevant objectives are:
· To encourage and enable direct contact (visual and physical) between the street and the interior of a building.
Having regard for the development provisions and relevant objectives, the variation is considered acceptable for the following reasons:
·   The higher finished floor levels are primarily in response to the requirement for a commercial floor freeboard above the predicted flood planning levels. 

·   Satisfactory ramped access points are available on Walters and Park Streets that are satisfactorily integrated into the building design.
The proposal seeks to vary Development Provision relating to the recommended requirement to locate vehicle movement areas and servicing areas away from adjoining residential areas.
The relevant objectives are:
· To promote compatibility between business and commercial development and preserve the amenity of adjoining residential areas.
· To ensure that the interface between business and commercial development and adjoining residential areas is of a high quality and achieves adequate visual and acoustic privacy.
Having regard for the development provisions and relevant objectives, the variation is considered acceptable for the following reasons:

· The number of vehicular crossovers on Walters Street is kept to a practical minimum noting that a revised proposal has been submitted removing the primary basement parking egress from directly connecting to Warlters Street.
· Primary vehicle entrances to underground carparks are required to be provided on the street which is not the primary trafficable street. Walters Street is currently not the primary street being secondary to Park Street and the entrance and egress for the basement carpark is proposed off the existing right of way across Lot 21 and 22.
· The carparking ramps are largely within the building footprint. 
· The loading dock area is proposed under the building and is separately accessible as required by the DCP.
· A specialist noise impact assessment has been submitted by Acoustic Logic which concludes that noise emissions will comply with the requirements of the NSW Environmental Protection Authority (EPA) Industrial Noise Policy.
Based on the above assessment, these variations proposed to the provisions of the DCP are considered acceptable and the relevant objectives have been satisfied. The variation does not amount to an adverse impact or a significance on their own that would justify refusal of the application.
	DCP 2013: Mixed Use Development: 

(Note: An assessment against Chapter 3.3 is also required for any residential component of a mixed use development).

	DCP Objective
	Development Provisions
	Proposed
	Complies

	3.4.3.36
	For the purpose of mixed use development, ‘place’ is defined as being on the same lot or within those lots that are the subject of a single development application for ‘mixed use development’.
	Noted.
	Noted.

	3.4.3.37


	Mixed use developments are located in areas close to key business, commercial and employment centres with good public transport accessibility.
	The mixed use proposal is located on a site within the greater CBD with access to existing public transport facilities.
	Yes

	3.4.3.38
	The development must be designed so that loading bays, garbage collection areas and noise and odour generating aspects of buildings are located away from residential areas. 
	The loading bay and garbage collection areas are located under the building however have driveway access opposite/adjacent to existing residential properties on the southern side of Warlters Street.
	No*

	
	Vehicular circulation systems are legible and differentiate between commercial service requirements, such as loading docks, and residential access. 
	Vehicular circulation points for the revised building are sufficiently legible and differentiate between commercial service requirements, such as loading docks.
	Yes

	
	Residential entries are located directly from the public street and clearly demarcated from entries to commercial premises. 
	The dwelling/residence proposed on second and third floors is accessible internally and is proposed to be caretaker’s residence. This residence is not proposed to be subdivided on to separate title. This provision requirement is therefore considered to not apply in this instance.
	N/A

	
	Security entries are to be provided to all entrances into private areas, including car parks and internal courtyards. 
	The basement carpark can be secured with gating system and the common areas within the building secured of a late night time.
	Yes

	
	Where possible acoustic separation between loud commercial uses (such as cafés and restaurants) and residential uses is achieved by utilising an intermediate quiet-use barrier, such as offices. 
	No acoustic separation required for planning purposes. The requirements of the Building Code of Australia will be required to be satisfied.
	Yes

	
	Plant is located on the roof or visually and acoustically isolated from the residential uses.
	The mechanical equipment area proposed on the third floor plan is located away from the caretakers residence/dwelling located within the north-western corner of the building.
	Yes

	3.4.3.39
	Buildings are to have a simple and efficient structural grid. 
	The design of the revised building has a simple and efficient structural grid albeit a mix of uses and design layout.
	Yes

	
	The number of internal structural apartment walls are minimised. 
	The number of internal structural walls is satisfactory.
	Yes

	
	Ceiling heights for the ground and first floors are to be 3.6m.
	Ceiling heights for the ground and first floors are to be 3.6m.
	


*Variations:

The proposal seeks to vary the Development Provision relating to the standard requirement to design buildings so that loading bays, garbage collection areas and noise and odour generating aspects of buildings are located away from residential areas.
The relevant objectives are:

· To ensure that the design of mixed use developments maintains a reasonable level of residential amenity and preserves compatibility between uses.

Having regard for the development provisions and relevant objectives, the variation is considered acceptable for the following reasons:

· The number of vehicular crossovers on Walters Street is kept to a practical minimum noting that a revised proposal has been submitted removing the primary basement parking egress from directly connecting to Warlters Street.

· Primary vehicle entrances to underground carparks are required to be provided on the street which is not the primary trafficable street. Walters Street is currently not the primary street being secondary to Park Street and the entrance and egress for the basement carpark is proposed off the existing right of way across Lot 21 and 22.

· The carparking ramps are largely within the building footprint. 
· The loading dock area is proposed under the building and is separately accessible as required by the DCP.

· A specialist noise impact assessment has been submitted by Acoustic Logic which concludes that noise emissions will comply with the requirements of the NSW Environmental Protection Authority (EPA) Industrial Noise Policy.
Based on the above assessment, this variation proposed to the provisions of the DCP is considered acceptable and the relevant objectives have been satisfied. The variation does not amount to an adverse impact or a significance on their own that would justify refusal of the application.
	Development Control Plan 2011 - Part 5 Area Based Provisions - Settlement City Precinct

	Development Provision No.
	Development Provisions
	Proposed
	Complies

	Transport, Traffic Management, Access and Carparking

	1.1
	The street hierarchy and movement network, including new retail streets and access laneways, should be provided generally in accordance with the conceptual Street Hierarchy and Movement Network map at Figure 107: Street hierarchy and movement network map. 
	The public street hierarchy and movement network is not proposed to change. It is noted however that Walters Street is ultimately proposed to connect through to Bay Street.

The north-south retail street shown running from Walters Street to Park Street is not proposed to be altered. This has been provided with the development of Lot 21 - shown on the architectural plans running beside Kmart.
The new primary road access including new right turn lane on Warlters Street is in a location east of the nominated (arrow showing below) and other driveway locations are in for vehicle and service access & locations are in locations recommended to not be permitted.
	No change.
No change.

No*

	1.2
	The upgrade of Warlters Street, Aston Street, Bay Street (southern extent) and intersection works, are to be carried out in accordance with the requirements of the (draft) PMHC Section 94 Settlement City Precinct Roads Contribution Plan 2013; and as appropriate for the proposed development. 
	Warlters Street has in part been upgraded as part of the development of Lot 21 including a new intersection of Park Street and Warlters Street. Further upgrades to Walters Street, Bay Street (southern extent) and other intersection works are not considered necessary for the development.
A new right turn access is proposed along Warlters Street to obtain access to the existing right of access across the boundary between Lot 21 and 22.
	Yes - noted. Development contributions condition could be imposed.

	1.3
	Along the northern side of Warlters Street, land is to be dedicated to Council for the purpose of road widening to achieve a 27.0m wide road reserve, in addition to land required for a splay corner at the intersection of Warlters and Park Streets. 
	Road widening has been completed as part of the development of Lot 21 including a splay corner at the intersection of Warlters and Park Streets.
	Yes

	1.4
	The road standards for each road type are to be in accordance with the following plans and sections and to the requirements of Council: 

- Warlters Street - Figure 108: Warlters Street road plan and section 

- Aston Street - Figure 109: Aston Street road plan and section 

- Bay Street - Figure 110: Bay Street road plan and section 

- New Main Street (connecting Warlters St to Park St) - Figure 111: new Main Street plan and section. 
	Warlters Street has been upgraded as part of the development of Lot 21.

A new right turn access is proposed along Warlters Street to obtain access to the existing right of access across the boundary between Lot 21 and 22.
	Yes

	2.1
	Where practicable, adjoining buildings are to share, or amalgamate vehicle access points. 
	The application proposes a new access point on Wartlers Street including a new right turn lane. The existing access to Lot 21 is not proposed to be used. 
	No*

	3.1
	Bus stops are to be provided to both sides of Warlters and Park Streets near the intersection with the new Main Street. 
	No new bus stops are proposed or required for the development. 
There are 2 x existing bus stops on both sides of Park Street.
	N/A

	Pedestrian amenity and permeability

	1.1
	The design of new development is to provide for new pedestrian links, laneways, secondary through-block connections and public promenade generally in the locations shown on Figure 112: Pedestrian arrival point. 
	The revised design of the development does not provide for new pedestrian links where the secondary through-block connection is nominated. However a new pedestrian walkway link is proposed in the adjoining Lot 21 Kmart site to the north-east of the development. 

This pedestrian walkway is proposed generally in the location of the indicative open air west pedestrian lane.
	No*
Yes

	1.2
	The design of the east-west pedestrian link is to provide for the connection to: 

- be open to the air and with parts, publicly accessible at all times, with consultation to occur between Council and developers to maximise public access in the short-term; 

- have active street frontages; 

- be a clear and direct thoroughfare for pedestrians; 

- have a minimum width of 8m clear of all obstructions; and 

- demonstrate the application of ‘safer-by design’ principles. 
	The space available for the east-west pedestrian link is not proposed to be altered however the eastern-most through north-south block connection  shown on Figure 107 is not proposed as pedestrian accessway. The location of this recommended pedestrian link is a current constructed right of access driveway.  

 
	No*

	1.3
	New secondary through block connections should provide convenient links to the existing/proposed pedestrian network and are discouraged through car parking bays or along loading docks, in favour of pedestrian access along active building edges and footpaths. 
	
	

	2.1
	Continuous street frontage awnings should be provided for all new development along Bay Street, Park Street, the new Main Street and laneways for pedestrian comfort and amenity. Outside these areas, weather protection is to be provided at the main entrance to each building. 
	Continuous street front awnings are not proposed along Park and Warlters Streets.
	No*

	3.1
	The intersections of the new Main Street with Warlters Street and the new Main Street with Park Street should feature increased traffic management measures to facilitate pedestrian movement. 
	The current driveway access points and arrangements for pedestrian access from the identified Main Street (identified as new/existing retail streets) connecting to Warlters and Park Street were constructed with the development of Lot 21.
These access arrangements are not proposed to change with the subject proposal.
	N/A

	Building Facades, Materials and Finishes

	1.1
	The use of textures, colours and different natural materials is encouraged to create visual interest and variation. Natural materials associated with maritime uses and structures is encouraged. 
	The revised building design incorporates a variety of building materials, louvres, balconies and windows and public artwork to create a visually interesting facade whilst also reflecting the features of the surrounding maritime/parkland area. 
	Yes

	1.2
	Expression of bold structural elements is encouraged. Portholes and exaggerated maritime elements are not supported. 
	The revised building design incorporates a satisfactory amount of bold structural elements including adopting a maritime theme.
	Yes

	1.3
	Use of elements such as sails and lightweight timber shading structures is encouraged, particularly along the foreshore. 
	The revised building design incorporates use of architectural elements including sails and use of lightweight timber finishes. An example finish using Innowood is proposed.
	Yes

	1.4
	Blank building wall(s) or loading docks along street frontages or visible from streets and other public space is discouraged. 
	No blank walls are proposed with the loading dock area at ground floor/street level.
	Yes

	1.5
	Any above ground level decked car parking areas and visible service areas of a building are to be treated as an integral part of the overall design and fully screened from public areas. 
	No above ground level deck parking is proposed.
	N/A

	Adaptable Design

	1.1
	For all new buildings greater than single-storey, the ground floor should have a minimum floor to ceiling height of 3.4m to provide for flexible tenancy opportunities. 
	The minimum ground floor to ceiling height for the ground floor commercial tenancies is 3.6m.
	Yes

	2.1
	Decked car parking at and above ground level should provide for appropriate ceiling heights and floor levels to allow for future adaption to other uses. 
	No decked carparking is proposed.
	N/A

	Street Edge Activation

	1.1
	New development is to provide for ground floor activation of street edges generally in accordance with Figure 114: Activation map as follows: 

- primary activation of frontages along the new Main Street, Park Street, Bay Street and street corners; 

- primary activation of frontages to the Town Square, Marina Foreshore Plaza, east-west pedestrian laneway and through-block connections; and 

- secondary activation of frontages along the remainder of Warlters Street and foreshore frontages. 

For primary activation, active ground floor uses occupy a minimum 70% of the building frontage. 

Where not activated along a primary frontage, visual impact is to be minimised through high quality design, building articulation and suitable materials. 

For secondary activation, active ground floor uses occupy a minimum 30% of the building frontage. 

Where not activated along a secondary frontage in Warlters Street, generous landscaped setbacks are to be provided to include a mix of ground covers, mounding and canopy trees to effectively screen and break up the visual appearance of development. 

Where not activated along a secondary foreshore frontage, the design of development is to address Figure 113: Level change to raised landscaped terrace. 
	The primary active frontage complies along Park Street and wrapping around the south-eastern corner along Warlters Street up to Tenancy 12. Greater than 70% of the building frontage along these sections have active frontages at street level.
The secondary activated frontage requirement of 30% active use is not achieved for the section of frontage along the southern frontage to the west of Tenancy 12 across the frontage of Tenancy 15. No landscaped setback is proposed for this section of Wartlers Street to mitigate the visual impact.
	Yes
No*

	1.2
	Enclosed malls are not supported. 
	An enclosed mall design is not proposed.
	Yes

	Views and View Corridors

	1.1
	Development is designed to maintain or create view corridors as shown in Figure 116: View corridors and flooding map. 
	The latest revised building design complies with maximum building heights for the site. The ridge line view (shown as dotted line across the site) to the water shown in Figure 116 across the site follows the height limit change on the site stepping down from 19m to 16m. 

The other key public domain water views (shown as green arrows across the precinct across where the Main Street is required) are maintained with the proposal.

It is therefore considered that the prescribed intent of the view impact and retention envisaged by the development controls is complied with.
	Yes

	1.2
	Development is designed to maintain and enhance long street views: 

- along Park Street and Hastings Ave north to the water (see Figure 117: Park Street Primary view corridor and Figure 118: Vista from Hastings Avenue); 

- to Westport Park along Warlters Street; 

- along Bay Street towards the water with potential redevelopment of the 

Sails Resort to facilitate water and foreshore glimpses from Bay Street at its intersection with Park Street. 
	
	

	1.3
	Development is to create and enhance new views across the Marina Foreshore Plaza and water of the Hastings River along the new Main Street. 
	
	

	1.4
	Pedestrian overpasses and vehicular bridges over streets are not supported. 
	No new pedestrian overpass or vehicular bridge is proposed.
	N/A

	1.5
	Buildings and works extending over laneways are not encouraged. 
	An architectural feature extends out from the western side of the building for part of the length of the building. 
	No* Minor acceptable extension of building partly over the indicative secondary through block connection shown on the DCP Figure 112.

	2.1
	Development is designed to create visually pleasing roofscapes when viewed from the south and in profile from the water, foreshore or Westport Park. 
	The revised architectural design has incorporated a variety of materials and articulated aspects to create some interest and amenity for residents viewing the complex. The roof colour is proposed to be ‘shale grey’ which is satisfactory and will minimise glare for any residents sighting the proposal from above. 
	Yes

	2.2
	Development is designed to promote view sharing from the south across the precinct to the water and demonstrated by articulating roof forms and modelling building heights. 
	The Applicant has provided satisfactory details that the development has been designed to fit within the curved shaped triangular lot and has been revised to now comply with the varied building height limits for the site. 

The form of the building satisfactorily follows the shape of the site and the building form is broken up with the use of a variety of materials, architectural detail and openings. 
	Yes

	Visual and Environmental Amenity

	1.1
	Any at grade car/trailer parking areas within or close to view corridors are to be designed using high quality materials such as cobbles, landscaping, lighting and small unit pavers to minimise visual impact and to create the character of a shared zone. 
	There are only 2 x drop off zone parking spaces which are proposed as at-grade carparking as a minor extension to the existing carpark on the adjoining Lot 21 Kmart site. 
	Yes

	1.2 
	Where it is not feasible to provide activation to the street edge in the immediate to short-term and at grade parking is proposed, tree planting should be provided either in car parking bays, at the end of aisles and or between, to provide suitable shade to minimise radiant heat and to assist in managing stormwater run-off from large expanses of at grade car parking. 
	No major changes are proposed to the at-grade carparking area currently on the site with the exception of 2 x new drop off parking spaces. The landscaping strip along the Park Street frontage is retained and added to along the drive-through for Tenancy 1. 
	Yes

	1.3
	New development is encouraged to retain existing mature trees where feasible and to provide opportunities to enhance the landscape features of the area. 

In circumstances where a mature tree cannot be replaced on a site, developers are encouraged to incorporate suitable replacement planting in a publicly accessible open space within the precinct (for eg town square, plaza park, Warlters Street pocket park). 
	The site is detailed to have been cleared of the previous vegetation with the exception of the 2 x Norfolk Island Pine trees on the site. 
Retention of these Norfolk Island Pine trees has been assessed as being impractical and offset replacement planting is not recommended.
	Yes - N/A

	1.4
	Canopy tree plantings are to be provided in a centre median in Warlters Street. 
	Canopy trees have been planted in the centre median of Warlters Street with the development of Lot 21.
	N/A

	Gateways and Landmark Sites

	1.1
	New development located at potential landmark sites and gateway locations identified on Figure 116: View corridors and flooding map is to demonstrate how the proposal addresses the landmark or gateway location and how the building has been designed to function as a landmark or gateway structure. 
	The Applicant has provided satisfactory details that the corner site design is a tall element at the entrance to the Settlement City Precinct. The proposed development height satisfactorily reflects the site’s planned gateway and landmark status into this locality. 

Whilst it is noted that the section of the building at the corner of Warlters and Park Street does not have the tallest portion of the building at the corner it does however have an architectural treatment different to the other remaining street elevations with a design which satisfactorily identifies this street intersection corner. 

Having regard to the revised building design and building being close to the maximum building height at this street corner this does not warrant refusal of the proposal on this basis.

With the revised plans updated shadow diagrams which confirm residences to the south of the site are not impacted, with shadows only cast over part of their front lawns in mid-winter. 

Private open space and internal living areas for these residences will not be negatively impacted as a consequence of the proposed development. 
	Yes

	
	Development on the corner of Park/Warlters Street is to be designed as an iconic building with a maximum height of 19m, subject to minimising overshadowing of residential land south of Warlters Street. 

In this regard, a shadow diagram is to be submitted to demonstrate that the development will not unduly impede solar access to the living and private open space areas of adjacent residential development to less than 3 hours between 9am and 3pm on June 22. 
	
	

	Flooding

	1.1
	All buildings need to achieve a level of protection equal to the relevant Flood Planning Level (FPL). 

Where the transition to an existing street is difficult, Council may consider the use of flood gates/boards. Where there are no transition issues to existing streets, all floor levels within buildings are to be at the FPL. 

For the foreshore, the level change is to be accommodated by a series of decks, terraces and boardwalks located at different levels, with no change in level to be more than 1.0m. 

Where this approach is used, disabled access is to be provided by ramps or other methods integrated into the overall 

design of the terracing to achieve a high quality visual outcome. 
	All buildings need to achieve a level of protection equal to the relevant Flood Planning Level (FPL). 

Externally, level variations in ground level ensure disabled access. The promenade alfresco dining areas and adopted landscape plans will achieve satisfactory visual outcomes consistent with the DCP requirements. 

The proposed ground floor level for the development is RL 3.00m and the minimum vehicle entry and egress crest to the basement carpark is also 2.93m as per Council flooding requirements. 

The number of floodgates that would need to be introduced has been determined during assessment of the application to not be feasible. 
	Yes

	1.2
	Underground car parking areas must have protection to the FPL. 
	
	

	Aboriginal and European Heritage and Archaeology

	1.1
	Where a DA for land fronting Warlters Street involves excavation works, other than minor works, where in the opinion of the assessing officer there is unlikely to be any adverse impact, Council shall consult with: 

- the Birpai Local Aboriginal Land Council; 

- the Birpai Traditional Owners; and 

- the Bril Bril Traditional Owners. 

Such consultation is to occur during the relevant public exhibition period. 
	No specific notification was made at the time of lodgement of the DA to the Birpai Local Aboriginal Land Council, the Birpai Traditional Owners and the Bril Bril Traditional Owners as the site has been heavily disturbed. A precautionary standard consent condition can be imposed that: 

Should any Aboriginal objects be discovered in any areas of the site then all excavation or disturbance to the area is to stop immediately and the National Parks and Wildlife Service, Department of Environment and Conservation is to be informed in accordance with Section 91 of the National Parks and Wildlife Act 1974.  Subject to an assessment of the extent, integrity and significance of any exposed objects, applications under either Section 87 or Section 90 of the National Parks and Wildlife Act 1974 may be required before work resumes.
	No - consent condition could be recommended.


*Variations:
Transport, Traffic Management, Access and Carparking

The new primary road access, including new right turn lane on Warlters Street is in a location east of the nominated location (larger arrows shown in below Figure in the DCP) Other driveway locations are proposed for vehicle and service access in locations recommended to not be permitted. The existing planned ‘main street’ access (as termed in the Planning Agreement applying to the site) to Lot 21 is not proposed to be formally used.
The application seeks departure from the Development Provision relating to the recommended ‘indicative vehicle and service access’ in the DCP’s Street hierarchy and movement network map. The first image shows the key DCP diagramatic requirements and the second image provides a marked up overlay of the relevant section of the diagram:
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It is important to note for the purposes of assessing compliance with the DCP is that the subdivision under DA2015 - 511 that created the subject Lot for the site put in place an 8m wide ‘right of way’ running shared across the western-most boundary of the site (across the 2 lots) as shown below:
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It is also important to note for the purposes of assessing compliance with the DCP that the existing carpark on the adjoining Lot 21 was approved with a vehicle entry and egress point at the southern end of the right of way connecting to Warlters Street. This was considered in the assessment of DA2013 - 300 (as modified) as an exception to the DCP provision on the basis that this vehicular access point was restricted to a left in left out movement and not being the primary entrance point to conflict with the planned Main Street.

The relevant DCP objectives in relation to the DCP Development Provisions for vehicular access points are:

· To improve vehicular and pedestrian linkages and enhance the existing road network to accommodate the expected increase in travel demand.
· Reduce the cumulative width of vehicle accesses over footpaths, especially for active street frontages. 
Having regard for the development provisions and above relevant objectives, the following assessment comments are provided:

· The Applicant has submitted in the revised Statement of Environmental Effects (SoEE) that the proposal complies with the Figure 107 Street Hierarchy and Hierarchy and Movement map requirements which is not correct. The application seeks variation to the recommended access arrangements.
· The SoEE states that vehicular access points to the subject gateway development site have been carefully considered and are setback as far as possible from the site’s intersection with Park Street. The application proposes intensified reliance on the existing right of access, new additional exit/egress points for the Tenancy 15 drive-through, loading bay along Warlters Street and exit from Tenancy 1 onto Park Street. During assessment of the application the building design has been amended to remove the primary egress point connection to Wartlers Street.

· There has been effort put into designing the access points to be distanced from the Warlters Street and Park Street intersection, however, the cumulative effect and particularly the addition of an increased reliance on the vehicular access to the existing right of way is at odds with the objectives of the DCP. 
· The SoEE states provision has been made for pedestrian linkages through and around the development site to the extent able, given the Kmart development as now approved and executed. The revised plans propose a new pedestrian walkway through the north-eastern section of the existing carpark for Lot 21 (Kmart). 
· The SoEE makes reference to the subdivision which approved the subject Lot/site with creation of a right of way to service the site with no alternative provision being made for an independent point of vehicular access to this site. Reference is also made to it being unnecessary to comply with the indicative vehicle access planning and that the Figure 107 in the DCP is only a board strategic framework for access arrangements. Whilst this is noted, it is considered that the proposal does not sufficiently demonstrate that it is impracticable to share or amalgamate access using existing vehicle access points. The existing right of way has been approved in variation to the DCP, the development intensity and multiple uses and access points proposed result in the proposal becoming further at odds with the strategic intent and objectives of the DCP. 
· The SoEE states that it is advantageous for internal traffic flows within the Kmart carpark to disperse exiting traffic across several exit points. It has been recommended during the assessment of the DA to investigate removing the new proposed right turn bay along Wartlers Street. This recommendation was made together with recommending that formal shared parking arrangements with the Lot 21 (Kmart site) be further investigated. The Applicant’s position is that the revised proposal provides suitable access locations meeting the strategic intent of Figure 107 and they consider that sufficient consideration has been given to the DCP objectives and existing arrangements. Whilst this is noted, the proposal is not considered to have sufficiently demonstrated that it is impracticable to share or amalgamate access using existing vehicle access points.
· The new right turn entrance along Warlters Street does not improve vehicular access linkages to this planned precinct in a consolidated manner. Concerns are raised with the right turn entrance compromising long term traffic demands for Warlters Street. This is discussed later in the report under traffic impacts.

· Submissions have been received highlighting concerns with the additional new right turn lane resulting in traffic congestion and safety impacts. Concern has also been raised with the new egress points/exits creating vehicle noise and lighting impacts interfering with the amenity of the existing residences on the opposite side of Warlters Street. 
· The Tenancy 1 and 15 drive-through restaurants add to the cumulative impact of additional vehicle access points particularly along Warlters Street.
· The SoEE states that the McLaren traffic assessment provides strong justification for the proposed vehicle access points. The SoEE does not however provide planning justification for why it is impracticable for the proposed development to share or amalgamate access using existing vehicle access points particularly with the development intensity, multiple uses and multiple access points proposed.
Pedestrian amenity and permeability
The revised design of the development does not provide for new pedestrian links where the secondary through-block connection is nominated. The space available for the east-west pedestrian link is not proposed to be altered however the eastern north-south block connection shown on Figure 107 is not proposed as pedestrian accessway. 
The image below shows the key DCP pedestrian and permeability requirements:
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The relevant DCP objectives for vehicular access points are:

· To assist in achieving a more pedestrian friendly and walkable precinct.
Having regard for the development provisions and objectives, the following assessment comments are provided:

·    The SoEE states that the proposal complies with the Figure 112 Pedestrian arrival point map requirements. However, following review of the proposal (as revised) it is evident that the application seeks variation to the recommendations for the secondary through block pedestrian connection running north-south.
·   The revised plans propose a new pedestrian walkway through the north-eastern section of the existing carpark for Lot 21 (Kmart) generally in the location of the required indicative open air west pedestrian lane.
·   The SoEE states that the proposal will deliver a pedestrian friendly and walkable precinct and the existing upgrade pedestrian footpaths along both Park Street and Warlters Street will direct people to/from, through and within the site. 
·   The SoEE states that the design directs pedestrians to the Park Street entrance and that that active street frontages together with an elevated public promenade for pedestrians are provided for and several access points are proposed.  It is further stated that pedestrian points are conveniently located away directly away from vehicular conflict points.
·   Having regard to the additional new east-west pedestrian walkway across the adjoining Lot 21 Kmart site and the existing right of access constructed, the proposal provides a satisfactory pedestrian friendly and walkable precinct.
Secondary activation along section of Warlters Street

The secondary activated frontage requirement of 30% active use is not achieved for the section of frontage along the southern frontage to the west of Tenancy 12 across the frontage of Tenancy 15. The proposal does not satisfy the 30% secondary street activation recommended in Figure 114 (see below extract of diagram). No landscaped setback is proposed for this section of Wartlers Street to mitigate the visual impact.
[image: image23.png]Figure 114: Activation map




The relevant DCP objectives in relation to the DCP Development Provisions for vehicular access points are:

· To maximise street edged activation in the Settlement City Precinct to contribute towards creating a dynamic, vibrant and interesting place.
Whilst no justification has been provided from the Applicant, having regard for the development provisions and above relevant objectives, the following assessment comments are provided:

· The required loading bay in in the most practical location on the site.
· The Tenancy 15 is restricted to provide a greater level of street activation due to a required substation to be installed and emergency exit along the Warlters Street frontage.
· Outdoor dining is proposed outside the Tenancy 15 building fronting Warlters Street.
· The remainder of the street frontages provide for a compliant primary active street frontage along the eastern-most frontage to Warlters Street and across the Park Street. 
Based on the above assessments, the variations proposed to the provisions of the DCP in regards to recommended vehicle access points from Warlters Street are not considered acceptable and the relevant objectives are unable to be satisfied. The variation does amount to an adverse impact and significance to justify refusal of the application.
(a)(iii)(a) Any planning agreement or draft planning agreement
No new planning agreement has been offered or entered into relating to the site however there exists an existing Kmart Settlement City Precinct Planning Agreement. The Kmart Settlement City Precinct Planning Agreement was entered into between Council and Kmart Australia Limited in connection with the Land, meaning Lot 2 DP 1163062, and Development, meaning the development of the Land for retail purposes generally in accordance with the concept plan shown on Map 1 of the VPA and DA2013 - 300.  The VPA was entered into on 27 March 2014.  The Kmart Developer’s obligations to make development contributions under the VPA have been satisfied to extent applicable under DA 2013 - 300 and there are no specific contributions, under the VPA, applicable to the subject development application. 
The Kmart Developer’s obligations to make development contributions under the VPA have been satisfied to extent applicable under DA 2013/300.  The Main Street, Town Square, East-West  Pedestrian Connection as shown in the Schedule 1 Map 1 (refer to Page 31) do not extend to the subject development site under DA2018-1111.  Intersection Works and Warlters Street Upgrade Works under the VPA have been completed in connection with the Kmart DA. 
A contributions credit in relation to the Settlement City Precinct Local Roads Contributions Plan does not apply to the subject DA.  Kmart Australia Limited has not nominated the developer under DA2018 - 1111 for the purposes of Clause 11.2 of the VPA regarding any Contribution Credit related to payment of local roads contributions.  

A separate condition relating to the planning agreements is not required.

A copy of each Agreement is attached.

(a)(iv) The regulations

No specific regulations require consideration.
(b)  The likely impacts of that development, including environmental impacts on both the natural and built environments and the social and economic impacts in the locality
Context and Setting

The proposal will be unlikely to have any adverse impacts to existing adjoining properties and satisfactorily addresses the public domain.

There are no significant adverse privacy impacts.  Adequate building separation and design is proposed.

There is no adverse overshadowing impacts. The proposal does not prevent adjoining properties, particularly those on the adjacent southern side of Warlters Street, from receiving 3 hours of sunlight to private open space and primary living areas on 21 June.

View sharing

The notion of view sharing is invoked when a property enjoys existing views and a

proposed development would share that view by taking some of it away for its own

enjoyment. Taking it all away cannot be called view sharing, although it may, in some circumstances, be quite reasonable.
The Applicant has submitted in the latest additional information which demonstrates that no variation to the building height is now proposed. The earlier view sharing analysis and associated images are no longer formative to the amended proposal. 
Whilst the above information is correct that the building height is now compliant there is due consideration of the view sharing impacts is required.

Drone footage submitted to Council in November 2019 has however still been included in the revised DA package for reference by persons keen to understand view impacts associated with the now fully compliant DA. 
The Applicant has submitted previous View Analysis Study and details of drone footage to consider likely impacts of the proposal when the building was previously proposed to have a building height exceedance across the part 16m height restriction section of the site.

There has been a significant number of submissions received from neighbouring properties to the south of Warlters Street who have raised concerns with impacts to views from their residential properties. 

The Applicant previously advised that in the preparation of the View Analysis Study the following tasks were undertaken:

1. The establishment of height levels by surveying the existing Pine Trees as site markers by a registered surveyor to indicate the maximum height of 19m;
2. Pegging out the area affected by the 16m height limit constraint by a registered surveyor;
3. Observations from several nearby residential locations;
4. Photographic study from several nearby residential locations taken over the subject site;
5. 3D massing superimposed onto selected photographs; 
6. Preparation of a view analysis in accordance with the view sharing Planning Principles contained in Tenacity v Warringah Council (2004) NSWLEC 140; and
7. Providing an assessment of the impacts on any view loss

Several properties have been inspected by the Assessing Officer during assessment of the application to gain an understanding and check of veracity of the submissions lodged.

The following planning requirements are in place that apply to the site in regards to addressing important views in the locality:
Port Macquarie-Hastings Development Control Plan 2011 - Settlement City Precinct Area Based Provisions 
[image: image24.png]Figure 90: View corridors and flooding map.
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Using the planning principles set out in NSW Land and Environment Court caselaw in Tenacity Consulting v Warringah 2004 NSW LEC 140, the following comments are provided in regard to the view impacts using the 4 step process to establish whether the view sharing is acceptable.
Step 1 Assessment of views to be affected. 
Water views are valued more highly than land views. Iconic views (e.g. of the Opera House, the Harbour Bridge or North Head) are valued more highly than views without icons. Whole views are valued more highly than partial views, e.g. a water view in which the interface between land and water is visible is more valuable than one in which it is obscured.
Comments:

The Figure 90 extract (shown above) from the Settlement City Precinct DCP identifies key ridgeline view points to the water. The subject properties which have been selected for the establishing an assessment of impacts are identified below:
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Figure 12: Potentis] View Locstions - view from site looking south-west
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The above views include the interface between land and water. Several of the above properties enjoy views of the Hastings River, foreshore and distant beach and Pacific Ocean Views including the land and water interface. The affected views are considered to be of high value.
Site visits were conducted on Wednesday the 22 May 2019 between 12:30 and 3:30pm at the following properties:

· 306/22 Mort Street, Port Macquarie

· 205/22 Mort Street, Port Macquarie

· 501/16-18 Hilltop Crescent, Port Macquarie

· 9 Hastings Avenue, Port Macquarie
The views are not considered to be ‘iconic’ however highly valuable where land and water interface views are possible from main living spaces.
Examples of the views from select properties on the ridgeline are shown below including an indicative outline of the permissible building heights:
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501/16-18 Hilltop Crescent
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Step 2 Consider from what part of the property the views are obtained. 
For example the protection of views across side boundaries is more difficult than the protection of views from front and rear boundaries. In addition, whether the view is enjoyed from a standing or sitting position may also be relevant. Sitting views are more difficult to

protect than standing views. The expectation to retain side views and sitting views is

often unrealistic.
Comments:

Several of the properties identified in Figure 90 enjoy sitting and standing views across the site towards the Hastings River, foreshore and distant beach and Pacific Ocean Views.
Step 3 Assess the extent of the impact. 
This should be done for the whole of the property, not just for the view that is affected. The impact on views from living areas is more significant than from bedrooms or service areas (though views from kitchens are highly valued because people spend so much time in them). The impact may be assessed quantitatively, but in many cases this can be meaningless. For example, it is unhelpful to say that the view loss is 20% if it includes one of the sails of the Opera House. It is usually more useful to assess the view loss qualitatively as negligible, minor, moderate, severe or devastating.
Comments:

Following an inspection of the above properties at the Site visits on 22 May 2019, photo montages and drone photos submitted this confirm that the water view of the Hastings River behind the three existing Norfolk Island Pine trees will be lost for several properties. The views of the Hastings River closer to the town centre and southern river bank areas will be retained for several properties together with all the existing northern orientated river and water views.
The view loss for several properties will range from ‘minor’ to ‘severe’ for viewpoints currently enjoyed moving from the highest dwelling/apartments moving down the northern hillside towards the subject site.
Step 4 Assess the reasonableness of the proposal that is causing the impact. 
A development that complies with all planning controls would be considered more

reasonable than one that breaches them. Where an impact on views arises as a

result of non-compliance with one or more planning controls, even a moderate impact

may be considered unreasonable. With a complying proposal, the question should be

asked whether a more skilful design could provide the applicant with the same

development potential and amenity and reduce the impact on the views of

neighbours. If the answer to that question is no, then the view impact of a complying

development would probably be considered acceptable and the view sharing

reasonable.
Comments: 
The revised built form is located within the adopted building height and setback controls for the area. The site has specific stepped height limits and a relatively high FSR greater than 1:1 FSR at 2:1. Figure 90 identifies where the key adopted views should be retained and the proposal does not impact these views particularly where the 16m step to 19m stepped building height line is. 
Given the number of properties with varied angles of view across the site towards the river and ocean beyond the site is it considered that a more skilfull design is not possible to reduce or improve the distant views. The proposed development is considered to be reasonable having regard to revised building’s compliance with the building height planning controls in particular.
Having regard to the above, the proposal is unlikely to result in adverse view sharing impacts to warrant refusal of the application. 

Outdoor lighting

Additional information was requested during the assessment of the DA to request concept lighting details for the proposal. The Applicant has submitted a Light Spill Assessment Report (Stowe report) prepared by Stowe Australia dated September 2020. 
The Stowe report otherwise provides a satisfactory detailed assessment of all outdoor lighting impacts with the exception that the recommendation to install suitable vegetation at an appropriate height be installed between the footpath and roadway and median strip of Wartlers Street is unable to be supported. Ground cover vegetation in roadways is typically only permitted to be a maximum of 600m in height which would not afford any degree of mitigation of headlights.

The following key assessment conclusions and recommendations are provided as follows:

· The existing vegetation that has been planted along the front boundary of the neighbouring properties along Warlters is assumed to have been put in place to mitigate light spill areas including street and vehicle lighting.

· The number of lights illuminated after hours is intended with a limitation of lighting only via use of time clocks after operating hours have ceased, with the exception of carparking and footpath areas required to be illuminated. 

· A condition to mitigate external signage illumination in accordance with the DCP 2013 to require signage illumination be dimmed by 50% for operating hours past 11pm. 
· Illuminated signage shall be switched off when retail tenancies are not in operation.
· Internal lighting of tenancies will be subject to architectural arrangements and furniture layouts.
· Downlights with appropriate beam angle are suggested to be utilized within the tenancies with consideration to ensure that light spill out of the external windows and doorways is minimized.

· A mixture of LED lights including downlights and flat panels are suggested for incorporation into the design, consistent with a majority of new service commercial centres.

· Wall lights that direct lighting downwards is suggested to be utilised on the external walls of the building, as light fittings cannot be fixed to the underside of awnings due to their construction type.

· The illumination of all advertisement signage must not cause light spillage to nearby residential properties. Specific luminance restrictions should be adhered to.
A condition could be imposed on the development consent to require compliance with Stowe report and ensure that requiring specification of the type and quantity of lighting onsite and an assessment of light spill and intensity having regard to AS/NZS 4284:2019 – Control of the obtrusive effects of outdoor lighting. 

Roads

The site has road frontage to Warlters Street and Park Street, Port Macquarie. 

Adjacent to the site, Warlters Street is a sealed public road under the care and control of Council Crown. Warlters Street a local road with an 18.8m pavement within a 27m road reserve.  There is a 1.5m pedestrian path for the full frontage of the site. Warlters Street adjacent to the site has been recently upgraded as part of the adjoining Kmart development to provide for a two lane two way divided carriageway as Warlters Street is identified in Councils DCP 2011 to be a future collector road (extract below).
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Park Street is a sealed public road under the care and control of Council Crown. Park Street a local road with a 22.5m pavement (two lane two way divided carriageway) within a 30m road reserve and is identified within Council roads hierarchy as a sub-arterial road. 
There is a 1.5m pedestrian path for the full frontage of the site.

The intersection of Warlters Street and Park Street is a traffic light controlled intersection.

Traffic and Transport

The application includes a Traffic and Parking Impact Assessment from McLaren Traffic Engineering & Road Safety Consultants (MTE) dated 14 December 2018. The findings of the study regarding traffic and impact on public roads were assessed by Council and further information was requested. A response to this request was received and dated 16 August 2019 and an updated Traffic and Parking Impact Assessment received by Council dated 9 April 2020. The following is a summary of Council’s requested information and MTE’s response:

Council request:

· The queuing for the drive-thrus should provide for a minimum of 8 spaces in accordance with the Development Control Plan 2013. This is a significant issue given the potential for cars to back up into Bay Street and the Kmart carpark and not satisfying the minimum requirements of Development Control Plan 2013. 
· It is questionable whether 1 waiting bay will be sufficient for each drivethru. 2 spaces minimum should be provided. There is potential for significant traffic congestion if these minimum standards are not complied with. 
MTE Response:

MTE’s survey data shows that only 4 spaces are required for Tenancy 15 and 2 spaces are required for Tenancy 1. However, the new plans show 8 queueing spaces for each tenancy, which complies with the DCP requirements and exceeds MTE’s expectation of the drive-thrus’ queueing potential.
Comment:

This is now considered to comply with DCP requirements of 8 queuing spaces from the point of pick up.

Council request:

Concern is raised with the new right turn access point in/from Warlters Street into the existing carpark which is currently an exit point only. The new queuing area will likely not have capacity for the right turn movements of customer arrivals and be likely to block traffic travelling west along Warlters Street. The proximity of this queuing to the traffic lights is also of significant concern. 
MTE Response:

It is important to note that, whilst the right-turn in movement at this location is an additional movement, the access point is not currently an exit point only, as suggested by Port Macquarie-Hastings Council. The existing carpark has two accesses from Warlters Street, both of which are two-way. The western access allows both left and right turns in and left turns out, whilst the eastern access only allows left turns in and out. The application proposes to break the median and extend the turn bay by approximately 27 metres to allow right turns into both site accesses. The existing and proposed configurations of the site accesses are shown in Figure 2. 
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FIGURE 2: RIGHT TURN BAY DIMENSIONS
SIDRA Intersection 8 was used in the MTE Report to analyse the eastern and western intersections. The results of this analysis are in Table 16 of the MTE Report. Detailed results are provided in Annexure C of this report, which show the 95th percentile queues for both the western and eastern right turn bays. The worst case 95th percentile queue is 2.0m (0.3 vehicles) for the western right turn bay and 7.2m (one vehicle) for the eastern right turn bay. As shown above, the western and eastern right turn bays are 48m and 27m long respectively. Both of which are long enough to accommodate the worst-case queues in the future condition (post development).

Comment:

It is considered that the responses received have not adequately addressed assessment concerns regarding the western right turn from Warlters Street. The submitted information fails to address the future upgrade of Warlters Street and linking to Bay Street to the East and the impact this will have on traffic within Warlters Street. This location has been approved as an access/egress as part of the adjoining Kmart Development but was clearly identified in this development to be left in/left out only. It is considered unsatisfactory to allow right turn movements into this point over a future collector road as it is considered it will have adverse effects on the queuing into this entrance, and also has the potential for traffic queuing at the Park/Warlter Street traffic lights to extend past this entry point.

Council request:

Concern is raised that the details submitted does not adequately address the additional entrances to the drive thru’s and vehicle access points off Warlters Street and Park Street contrary to the DCP 2011 Part 5 Area Based Provisions – Settlement City Precinct. The submitted details make reference to compliance with Figure 107 of this DCP. The traffic arrangements detailed in the SoEE are incorrect in that the proposal is (in)consistent with Figure 107. This should be addressed in specific detail as to why a variation is acceptable or amend the design to comply with the DCP provisions
MTE response:

Each of the additional access points from Warlters Street and Park Street are exit only accesses. Each exit is discussed in terms of its acceptability below:
· Drive-Thru Exit onto Park Street 

This exit’s safety considerations are discussed in Section 3.7 of MTE’s amended TPIA. The exit driveway requires a sightline of 45m to the east along Park Street. 50m of clear sightlines are provided, resulting in compliant driveway sightline locations. The drive-through exit is located approximately 100m from the Park Street / Warlters Street intersection. It is therefore expected that the driveway location will benefit from bunching as a result of the nearby signalised intersection and there will be several safe gaps for vehicles to exit the site as a result.

· Drive-Thru and Basement Exit onto Warlters Street 

Table 3 of MTE’s response letter to the TPS Group (Ref 190226.02FA) shows that the 95th percentile queue along the Warlters Street (west approach) is 21.5m, even after 10 years of traffic growth along Park Street. The Basement Exit is 65 metres from the Park Street / Warlters Street intersection, which is sufficient space to allow for left turns out of each of the new proposed exit driveways. Warlters Street is a straight road, therefore each exit onto Warlters Street will have complaint sightlines 

Pedestrians are given priority and compliant pedestrian sightlines will be at all the driveway exits. Therefore, there will be no negative impact on pedestrians. It is also noted that it is advantageous for internal traffic flows within the Kmart car park to disperse exiting traffic across several exit points.
Comment:

The comments from MTE have adequately justified the exit points from the drive-through restaurants, but have failed to provide sufficient details as to why the plan does not acknowledge the requirements of DCP2011 and in particular Figure 107.

Council request:

A number of submissions raise the issue of inadequacy of carparking provision and traffic impacts. The submission from King and Campbell including the TPSGroup submission report dated 14 February 2019 should be specifically responded to which highlights several inadequacies of the information submitted. 
MTE response:

A response to the King and Campbell including the TPS Group submission is provided in a separate letter (Reference No. 190226.02FA) dated 16th August 2019.
Comment:

The response to the referenced King and Campbell submission is summarised below:

Based on the above estimates in combination with traffic which will approach from the north via Park Rd, it is likely that 30% or more of all traffic will approach the subject development via the Kmart car park with approximately half that proportion leaving the site via Kmart. Based on the McLaren estimates of traffic generation, this would result in up to 160vph, 200vph and 165vph travelling through the Kmart car park to the west during the Thursday evening, Saturday evening peak “design” hours. 
In the view of TPS the above traffic movement via the Kmart car park is undesirable, particularly given the lack of any proposed access easement of RoW which recognises the need to facilitate a traffic demand of such proportion 
MTE Response: 
Given the geometry of the site and site accesses, 100% of traffic will enter the site from the east via the Park Street / Warlters Street intersection. From this location, there are two ways to access the site as shown in Figure 6. As a part of the proposal, the right turn bay shall be spliced and extended to allow right turns into the circulation roadway which provides access into the development’s basement car park. Figure 6 shows that the proposed right turn provides much more convenient access to the site’s basement car park.
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It is generally accepted that drivers will always choose the most convenient access to a site. As such, it is unlikely that 30% of traffic (or more) will bypass the convenient right turn into the site, turn right into the main Kmart access and circulate the Kmart car park before arriving at the basement entry (red route). Further, signposts and directional arrows within the site can be implemented to direct arriving vehicles to the most convenient access into site. 

The TPIA assumes that 100% of vehicles will enter the site via the most convenient route (yellow route). The SIDRA analysis shows that this right turn movement operates at a LoS “A”, and the 95th percentile queue for the yellow route right turn bay is a maximum of 7.2m. The proposed right turn bay length is 27 metres, which is more than enough to contain the volume of traffic following the yellow route. 

It is relevant to note that 100% of traffic entering via the yellow route is the worst-case scenario. If a small number of vehicles disperse and enter at other locations, it would decrease the concentration of traffic entering at any one driveway. Any minor amount of extra traffic entering from other entries are not expected to have a significant impact especially given that both site driveways operate at LoS “A”. 

A SIDRA analysis has been undertaken simulating 30% of traffic entering the site via the red route as suggested by TPS. The results are compared to the existing conditions and the TPIA distribution in Table 2.
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As shown above, the right turn movements at both the eastern and western accesses operate at a LoS “A” in the existing condition, the TPIA distribution and the TPS Group distribution. Even if 30% of the development traffic utilises the Western access (red route), the movement’s LoS remains at “A” and the right turn queue length only increases by 1.8 metres compared to the existing conditions. Level of Service “A” is characterised by free flow conditions and additional capacity. The 1.8m increase to the right turn queue is a minimal increase and will not have an adverse impact on the operation of the Kmart car park access.
Comment:

The new additional western right turn into the existing Kmart carpark right of access is recommended to not be supported, however the above information demonstrates that under present conditions the queue length would be contained within the proposed turn bay. The new right turn does not allow for the long term connection of Wartlers Street to Bay Street and upgrade to collector road standard.

The McLaren report has only reported access and intersection operations in respect to access and intersection isolation. That is, the report has not addressed what should in our view be a primary consideration regarding development access design. That is, the potential for vehicles queued to enter the development from the right turn lane in Warlters St to be obstructed by vehicles queued in Warlters Street in the approach to the Park Road signalised intersection. 
The applicant should be required to submit evidence that the above-mentioned queue obstruction shall not occur within a 10-year planning horizon.

MTE response:

MTE does not have data regarding 10-year growth within the area. Warlters Street is a no through road, so it is assumed that there will be 0% growth along this area on a 10-year horizon. However, Park Street would be expected to grow slightly. As a conservative estimate, through volumes along Park Street have been assumed to grow at a rate of 2% per year. 

From the SIDRA results in the MTE TPIA, the worst right turn movement occurred on the Saturday midday peak. Therefore, the Saturday midday peak has been assessed as a worst-case scenario. The post development volumes (Year 0) and the 10-year growth volumes on Saturday Midday are summarised in Table below.
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The above volumes were input into SIDRA intersection 8 to determine the 95th percentile queue for the right turn from Warlters Street into Park Street after 10 years of 2% growth. A summary of results is provided in Table 4 below, with detailed SIDRA results provided in Annexure D.

[image: image40.png]Traffic Movement

TABLE 4: SIDRA 8 RESULTS
Year 0

Year 10

95" Percentile RT queue

3.4 vehicles (21.5m)

3.4 vehickes (21.5m)





As shown above, the growth along Warlters Street does not increase the RT queue length. The available queueing area in this turn bay is 37 metres, which is more than enough to accommodate the expected queue. The only significant change to the intersection LoS is the right turn from the north approach, which worsens from LoS “A” to LoS “B”. This is likely due to the intersection providing less green time to the north approach RT arrow. 

In summary, the right turn on Warlters Street is suitably designed for the current population and the expected future growth along Park Street.

Comment:

The above refers to Warlters Street as a no through road which is incorrect. It also fails to address the future upgrades to Walters Street and the connection to the east to the existing residential area as shown in Council DCP. Once this link is made, Warlters Street will become the primary access from this residential area to the Port Macquarie CBD area. It is considered that this will have a significant effect on the traffic and queuing within Warlters Street. 

In addition to the response provided from McLaren dated 16 August 2019 it was raised on 26 November 2019 that details should be provided to address if the proposed right turn bay complies with Austroads Part 4A section 5.2 (table 5.1) and section 7.6 (diagram 7.8) with regard to urban intersections. Extract of both tables below, the traffic volumes used for the assessment were also questioned as it was unclear if the future traffic volume included the ten-year growth and the proposed link of Warlters Street to Bay Street:

[image: image41.png]Table 5.1:  Length of physical taper Tfor a 3.5 m lane width

gssass

0

888888 G

Note Valuesoftper ength are ounded.




[image: image42.png]



At the same time, it was requested to address why the proposal also does not comply with Auspec D1 - Geometric Road Design Table D1.5 with regard to minimum distance between intersections. Copy of Table D1.5 attached below:
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This information was requested from MTE on 7 July 2020 and via the Planning Consultant (All About Planning) on 28 July 2020. MTE advised on 11 August 2020 that the queue length in the right turn lanes satisfies the Austroads requirements. MTE have indicated that their view is that right turns are not considered intersections and as such Auspec requirements for distances between intersections do not apply. 
Concern has also been identified in relation to traffic entering the development from Park Street. At present the current break down of the traffic entering the Kmart Carpark is approximately 45% from Park Street and 55% from Warlters Street. The traffic consultant has indicated that the forecast breakdown will be 30% from Park Street and 70% from Warlters Street. The entry from Park Street will need to traverse the existing Kmart Carpark between Main Street and the proposed carpark entry/drive throughs. On 20 October 2020 a draft instrument for parking and access was submitted. The wording of this document appears to address this issue in principle, however it is not formally agreed to by the adjoining property owner at this stage. In this regard, it is considered that if this application were to be approved it should be a deferred commencement subject to the creation of this easement.
Council staff have also raised concerns about the potential for illegal right turns out of the proposed median opening onto Warlters Street with the new right turn proposed. 

Further information was requested on 23 September 2020 with MTE to discuss assessment concerns and further information was received dated 7 October 2020. This information includes MTE’s view that the carpark is a Category 4 carpark under with Table 3.1 and Table 3.2 of AS2890.1:2004 and as such does not require an intersection compliance for its entry. Updated Sidra results have also been provided including have regard to information from traffic light data obtained from NSW Roads and Maritime Services (RMS).

Following a review of the current submitted information, it is recommended that the additional CHR treatment at the entry to the site in Warlters Street be not supported. This recommendation is noted to supported by RMS comments as listed in the following assessment comments section.
In summary, the primary concerns regarding traffic are the following:

· Additional CHR turning lane is not supported in the proposed location.

· Concern over the traffic entering from Park Street if no arrangement are put formally in place with Kmart.

· Potential for illegal right turn onto Warlters Street at the proposed median opening.

It has also been identified that the development proposes significant cut and material to be exported from the site.  To protect existing road facilities, existing road conditions shall be evaluated and bond securities held prior to any earthworks. Details would be required to be provided as part of a Roads Act (Section 138) application.
Roads and Maritime Services (RMS)/TfNSW
Consistent with RMS requirements, the proposal was referred to the RMS on 1 November 2019.  RMS’ review of the proposal determined: 

Council should be satisfied that the impact of the proposed development does not adversely impact the safety and efficiency of the TCS at the adjacent intersection (ie, by increased queuing or increased points of conflict within close proximity to the signals). 

1. Council should be satisfied that through and turning traffic has been adequately addressed. Please refer to Austroads Guide to Traffic Management Part 6: Intersections, Interchanges and Crossings and Australian Standard 2890.1 – Off Street Car Parking. 
2. Service vehicles should enter and leave the site in a forward manner. The design should cater for the turning paths of the largest vehicle requiring access to the site. Please refer to Australian Standard 2890.2 – Off Street Commercial Vehicle Facilities. All servicing of the tenancies should take place on-site; and not within the roadway. 

3. It is noted that there is a shortfall in parking numbers within the basement of the development. Page 25 of the Amended McLaren Traffic and Parking Impact Assessment advises that there is ‘ample available public parking within the area which can satisfy the shortfall…’ Council should be satisfied that sufficient parking is safely provided to service the scale and nature of development proposed. 

4. Safe and efficient pedestrian movement, both within and adjacent to the development, needs further consideration, although it is acknowledged that this is a matter for Council to deal with. If it is proposed to use the boat ramp parking area located across Park Street, consideration should be given to pedestrian movements and safe pathways to and from that area. 

5. It is noted that an additional gap is to be provided in the median section of Warlters Street, to allow an additional right turn into and out of the site at the eastern side of the Kmart parking area. Warlters Street is a 2-lane road with provision of on-street parking in sections of the roadway. No Austroads assessment of the new right-turn facility has been provided; particularly, to assess the appropriate storage length of the right-turn bay; or the impact of the new turn on the existing right-turn facility further to the west. 

6. Consideration should be given to connectivity for public transport facilities and active transport modes such as walking and cycling. 

Further comments were received from TfNSW following MTE’s response to their initial reply which stated:

· The additional information dated 7 October 2020 identifies; ‘The proposed driveway is designed as a Category 4 driveway in accordance with Table 3.1 and Table 3.2 of AS2890.1:2004, reproduced in Annexure D. Therefore, it is not required to be provided as an intersection’. Section 2 of the Austroads Guide to Traffic Management Part 5 provides relevant considerations for access management, including that driveways are an intersections and treatment should be consistent with the broader access management measures for the surrounding transport network.
· The proposed median opening is to be associated with a commercial driveway accessing a traffic generating development. Section 7.3.3 of the Austroads Guide to Road Design Part 4 provides design requirements for median openings, including ‘to ensure that median openings operate satisfactorily without safety or operational issues designers should ensure that …median openings are not provided across right- turn lanes.’ This suggests the proposed median opening would necessitate changes to the median to provide two separate, shortened right-turn treatments.  

· It is understood that the subject development is accessible from Park Street, Wartler Street and Main Street via a road-related area open to the public and associated with the adjoining development. The existing traffic management arrangements on Wartler Street currently provides a suitable ingress from Wartler Street via the existing channelised right-turn (CHR) treatment and the road-related to the site boundary.

· Vehicles entering and leaving proposed driveway must give-way to pedestrians and cyclists travelling along Wartler Street. It is unclear if the marked pedestrian crossing across the driveways on Wartler Street meeting the applicable warrants. The proposed facilities should be referred to Local Traffic Committee for advice and/or approval if warranted. The development is considered likely to attract pedestrian movements along the public road frontages due to the activated street frontages and consideration must be given to the delay generated for vehicles entering and leaving the driveway.

· The additional information does not address safety for vehicles turning right out of the proposed median opening. TfNSW recommends that the Consent Authority not approve right turns out at the proposed location given that sight lines between exiting vehicles and westbound traffic on Wartler Street will be impacted by vehicles queuing to turn into the site.

· On entering the development site there is a decision point for the existing car park located immediately inside the driveway and then at regular intervals into the site. Entering vehicles wishing to access the drive-thru or service vehicle area must give way to vehicles leaving the site, including the outflow from the above-ground internal parking area, which notably must turn left towards Wartler Street. It is considered likely that the design of the internal parking and manoeuvring areas will delay vehicles entering the site during peak periods with subsequent risk of queuing in Wartler Street. Further consideration needs to be given to the need for right turning vehicles to enter at this location.

· In contrast, the design of the existing right turn bay on Wartler Street and the internal access road (Main Street connecting between Wartler and Park Streets) provide for suitable separation between intersections and internal conflicts. The existing arrangement effectively manages the potential for queuing on adjoining public roads. The median on Park Street and intersection turn treatment on Wartler Street restrict some turn movements and require vehicles to recirculate via the surrounding road network. Notably, turn restrictions are an existing feature of the traffic management strategy in this locality and should be considered for the subject development. 

· Consideration should be given to the road network benefits of retaining the existing median and limiting access to left-in and left-out movements at the proposed new driveway on Wartler Street, with all departing traffic using the Park Street intersection to recirculate via the surrounding road network. Council should be satisfied that the existing channelised right-turn bay has sufficient capacity to support the existing and proposed development under opening and future conditions. 

· In considering whether to grant consent to the proposed median opening and right-turn treatment, the Consent Authority should consult with the Road Manager to understand the future traffic management strategy for Wartler Street and the need for traffic management measures required to achieve any future connection to Bay Street. 

· The traffic counts in the development application identify vehicles turning right out of the Kmart egress contrary to the existing intersection design and it is considered the same issue may arise where any further median opening is approved. Council could consider the need for development-related traffic to travel West, and any measures needed to prevent illegal turn movements out of the site. Council may wish to review the warrants for signalisation of the existing access intersection under proposed and future traffic scenarios. 

· TfNSW suggests Council may wish to obtain all digital SIDRA files informing the DA and supporting TIA. The SIDRA movement summaries should typically be included in a TIA for all modelled scenarios and to enable verification of the figures in the TIA reports.

· TfNSW recommends that Consent Authority obtain strategic 2D design of all works proposed in public road reserves. This will assist in informing a determination and any conditions of development consent. 

· Any changes proposed and/or conditioned in relation to Traffic Signals will require the consent of TfNSW under S.87 of the Roads Act 1993 and such consent is provided under the terms of a Works Authorisation Deed. It is recommended that Council discuss any such works with TfNSW prior to imposing any conditions.

Following a review of the additional feedback from the RMS it is considered that assessment concerns regarding the proposed right turn lane are justified and have not adequately been addressed. The application is recommended to be refused on these grounds.
Site Frontage and Access

Vehicle access to the site is proposed though one access driveway to Warlters Street via a right of access over the adjoining Kmart carpark. The proposed western right turn lane from Warlters Street into the existing left in/left out driveway to the existing Kmart carpark is recommended to not be supported. Appropriate rights of access should alternatively be explored/required to ensure that vehicles can enter the existing southern Main Street entry on Lot 21 Kmart site in addition to the right of access (left in left out) to this carpark and traverse to the proposed basement carpark and/or any carpark spaces that may be required as part of this proposed development.
All accesses shall comply with Council AUSPEC and Australian Standards. Appropriate conditions could be imposed to reflect these requirements to follow through the construction stage.  

Parking and Manouevring

As part of the revised proposal a basement carparking area is proposed with provision of a total of 153 parking spaces (including 4 disabled spaces) and 12 motorbike parking spaces on-site. 
With regard to parking and driveway widths on site these have been assessed to capable of compliance with relevant Australian Standards (AS 2890) and consent conditions could be imposed to reflect these requirements.  

Due to the type of development, car park circulation is required to enable vehicles to enter and exit the site in a forward manner.  The initial proposal had an exit to Warlters Street and concerns were raised over the potential conflict with the Warlters St left turn lane. 

Revised plans were submitted on 7 October 2020 which include a revised basement carpark design to provide the egress/exit out to the existing right of access instead of directly onto Warlters Street. This change has been assessed as being a more favorable layout and alleviates previous concern regarding the likely potential exit conflict with the Warlters Street left turn lane.
Water Supply Connection
Council records indicate that the development site was provided with a 100mm fire and/or domestic water service connection as far as the property boundary as part of the relocation of the 250mm ductile water main located under the road pavement in Warlters Street.

Final water service sizing will need to be determined by a hydraulic consultant to suit the domestic and commercial components of the development, as well as fire service and backflow protection requirements in accordance with AS3500.

Note that should the hydraulic consultant determine that the existing 100mm water service connection to the Warlters Street water main is too small for the proposed development, then it will be necessary to arrange connection to the existing 150mm PVC water main on the opposite side of Park Street by road underbore. Given the depth and location of the Warlters Street water main, the new road pavement is not to be disturbed.

Reclaimed water is available to the site from a section of 150mm PVC water main on the opposite side of Park Street. This water can be used for toilet flushing, irrigation, wash down and any other purposes approved by the Health Department. Detailed plans will be required to be submitted for assessment with the Section 68 application.

Sewer Connection

Council records indicate that the development site is currently connected to sewer via a 150mm diameter junction to a manhole located on the northern footpath area of Warlters Street.

The proposed development will need to discharge all sewage to this manhole.

Detailed plans will be required to be submitted for assessment with the Section 68 application.

Stormwater

The site naturally grades towards the east and is currently serviced via a direct connection to the public piped drainage system.

The legal point of discharge for the proposed development is defined a direct connection to Council’s stormwater pit located in Park St immediately in front of the development site to the east and the existing stormwater pit located in Warlters Street immediately to the South. Stormwater from the proposed development is planned to be disposed via a basement sump and pump to these pits and associated stormwater system which is consistent with the above requirements.

A site stormwater management plan prepared by Taylor Consulting (dated 6 December 2018) has been submitted and reviewed by Council Senior Stormwater Engineer and has demonstrated that the proposal can achieve compliance with the requirements of Auspec D5 and D7.

In accordance with Councils AUSPEC requirements, the following must be incorporated into the stormwater drainage plan:

· On site stormwater detention facilities 

· Water quality controls

In this regard, on-site stormwater detention should be sized to be accommodated within the existing downstream stormwater system. This may result in a reduction to the required on site stormwater storage for the development.

Other Utilities 

Telecommunication and electricity services are available to the site.

Heritage 

Following a site inspection (and a search of Council records), no known items of Aboriginal or European heritage significance exist on the property. No adverse impacts anticipated.

Other land resources 

The site is within an established urban context and will not sterilise any significant mineral or agricultural resource.

Water cycle

The proposed development will be unlikely to have any adverse impacts on water resources and the water cycle.

Soils 

Imported, uncontrolled fill will be excavated to construct the basement carpark and will be transported for disposal. If the fill is contaminated, it needs waste classification and possible Waste Order Exemption, in accordance with relevant Environmental Protection Authority (EPA) requirements. The Waste Management Plan refers to EPA requirements and an Acid Sulfate Soils Management Plan has also been prepared. Any imported fill material needs to be certified ENM/VENM.

The proposed development will be unlikely to have any adverse impacts on soils in terms of quality, erosion, stability and/or productivity subject to a standard condition requiring erosion and sediment controls to be in place prior to and during construction.

Air and microclimate 

The construction and/or operations of the proposed development will be unlikely to result in any adverse impacts on the existing air quality or result in any pollution. Standard precautionary site management conditions could be recommended.

Flora and fauna 

Construction of the proposed development will be limited to requiring removal/clearing of 2 x existing Norfolk Island Pine trees. The vegetation removal does not trigger the Biodiversity Conservation Act 2016 biodiversity offsets scheme (BOS). The trees are not listed as threatened species and do not offer any identifiable habitat for threatened species. The Biodiversity Conservation Act 2016 is considered to be satisfied with no 5 part test required under Part 7 of this Act.

The loss of trees that are proposed to be removed not also not protected by any local or heritage listing and do not provide any significant amenity value. The Settlement City Precinct development controls do also not require their retention.
Waste 

Satisfactory arrangements are in place for proposed storage and collection of waste and recyclables. Satisfactory arrangements can be put in place to require collection of general waste (rubbish), recycling and food and garden organics from the premises by a private waste contractor. All wastes are to be collected as separate waste streams. No adverse impacts anticipated. 
Energy 

The proposal includes measures to address energy efficiency and will be required to comply with the requirements of BASIX for the caretaker’s residence and Section J of the Building Code of Australia.
A standard consent condition could be imposed to require compliance with BASIX for the single dwelling proposed if the development was approved.

No adverse impacts anticipated.

Noise and vibration 

The proposal includes commercial landuses that have potential to generate noise which could potentially be intrusive noise to nearby residential receivers.
An acoustic assessment report prepared by Acoustic Logic was submitted at original lodgement stage. The Acoustic Logic report has had satisfactory regard to the requirements of the NSW EPA Industrial Noise Policy for Industry 2017. 
During the assessment of the DA, it was requested that the Acoustic Logic report be updated to include an assessment of the potential adverse noise impacts from the operation of the 3-lane bowling alley, trampolines, laser tag and dodgem cars and any potential overall adverse impacts from the noise within the complex on the occupants of the Manager’s Residence. A revised acoustic report has not been provided.  

Whilst an update assessment has not been provided, the current Acoustic Logic report details the following proposed hours of operation for specific uses within the proposed complex:
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The Acoustic Logic report provides an assessment of the following:

· Intrusive noise.

· Project amenity noise level criteria.

· Project noise emission limits.
· Sleep arousal criteria.

· Noise emission of mechanical services including airconditioners.

· Restaurant noise.

· Cinema noise.

· Function room noise.

· Loading dock noise.

· Predicted noise levels at most affected receivers.

· Gym noise.
The following key assessment findings and conclusion/recommendations have been made by Acoustic Logic:
1.  Tenancy 15 Restaurant:
· Maximum patron number within southern outdoor of tenancy 15 area is 16 people and the outdoor area shall be shut down at 10pm. No music should be allowed in the outdoor areas of the restaurant. 
· A barrier wall of 1.8m height shall be constructed from solid material between the subject restaurant and the closest residential to the south. The barrier may be constructed of Perspex, glass, colorbond or a combination of these materials. See figure below of location of the barrier. 
· Prominent notice shall be placed within project site to remind patrons to minimise the noise levels at any time. 
· No operation should occur after the proposed operation hours. 
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2.  Tenancy 10 Restaurant:

· Maximum patron number within southern outdoor of Tenancy 10 area is 32 people and the outdoor area shall be shut down at 10pm. 
· No music allowed in outdoor areas of the restaurant. 
· A barrier wall of 1.8m height shall be constructed from solid material between the subject restaurant and the closest residential to the south. The barrier may be constructed of Perspex, glass, colorbond or a combination of these materials. See figure below of location of barrier. 
· Prominent notice shall be placed within project site to remind patrons to minimise the noise levels at any time. 
· No operation after the proposed operation hours. 
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3. Tenancy 6 to 9:

· Maximum patron number within southern outdoor of tenancy 6 to 9 area is 16 people and the outdoor area shall be shut down at 10pm. 

· No music allowed in outdoor areas of the restaurant. 

· Prominent notice shall be placed within project site to remind patrons to minimise the noise levels at any time. 

· No operation after the proposed operation hours. 

4.  Tenancy 1 to 4:

· Maximum patron number within southern outdoor of tenancy 1 to 4 area is 16 people and the outdoor area shall be shut down at 10pm. 

· No music allowed in outdoor areas of the restaurant. 

· Prominent notice shall be placed within project site to remind patrons to minimise the noise levels at any time. 

· No operation after the proposed operation hours. 

5.  Cinema noise emission:
· Noise from music /speech within the cinemas shall not be audible at any residential receivers with walls and roof/ceiling structure minimum Rw 50 ratings.
6.  Loading dock development controls:
· Operating hours for the loading docks to trucks and deliveries to arrive and depart to be between 5am and 5pm. 

· Bail and/or garbage compactors are to be used only within the loading dock areas. 

· External door to be constructed from a solid imperforate material. 

· To attenuate noise levels generated within the loading dock and loading dock entry, install an acoustically absorptive material to the ceiling/soffit above the loading dock and loading dock entry. This can consist of 50mm deep Envirospray (or equivalent) applied to the underside of the soffit/ceiling above the loading dock and loading dock entry. 

· Neoprene rubber buffers should be installed on the vertical face of the loading dock where vehicles park to absorb impacts. 

· A detailed assessment of noise emissions from plant and equipment associated with the loading dock is required to be conducted prior to installation in conjunction with EPA requirements. 

7.  Deliveries:
· Goods and materials deliveries for the development are to be conducted via the enclosed proposed loading docks with acoustic treatments as detailed in the section above.

8.  Function room:
· Tamper proof sound level limiting devices should be installed within project site to limit the sound pressure level as below: 
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· Glazing of the function room shall be as below:
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· Noise from music /speech within the function room shall comply at any residential receivers with walls and roof/ceiling structure minimum Rw 50 ratings. 
9.  Gymnasium:

· To ensure compliance with all nominated assessment criteria the following management controls and acoustic treatments are recommended. 

· Use of amplified music within the gym should not exceed 80dB(A)Leq within the tenancy. 

· Speakers are to be mounted to building structure using Embelton NRD mounts. 

· Detailed review of any mechanical services (air-conditioning etc) should be conducted at CC stage, once plant items are selected, and acoustic treatments designed to ensure plant noise complies with the criteria set out in section 4.1.4. 

· Glazing of the gym shall be as below: 
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· Noise from music within the gym room shall comply at any residential receivers with walls structure minimum Rw 50 ratings. 

· Prominent notice shall be placed within project site to remind patrons to minimise the noise levels at any time. 

An assessment of the above submitted assessment and recommendations has identified the following additional noise/acoustic relate matters that should be addressed:

· The Acoustic Logic report recommends the external wall of the gym be rated Rw35 however this doesn’t carry across to the adjacent portion of the external wall where the adjacent ‘Amusement Centre’ is (ie where the dodgem car and trampoline areas are).
· Potential exists for construction noise and vibration to affect nearby residents - Construction Noise Management Plan recommended. 

· Potential exists for adverse noise impacts on nearby residents. The acoustic report makes various recommendations regarding construction of the Function Room, Gym, Loading Dock etc and the operation of these facilities and the food premises with outdoor dining areas. Several conditions recommended including the installation of the 1.8m high noise barriers in tenancy No.10 and tenancy No.15. 
· The further requirements for the outdoor eating areas should addressed in detail future individual ‘First Use’ DA’s for each food/drink individual tenancy.
Having regard to the above and the commercial zoning of the site within the greater Port Macquarie Central Business District, the above specialist assessment comments and mitigation measures - the proposal is unlikely to result in any adverse noise impacts. 

Appropriate consent conditions could be imposed to address the above with restrictions to construction and operational matters.

Bushfire

The site is not identified as being bushfire prone.

Safety, security and crime prevention 

The Applicant has submitted details to address the principles of Crime Prevention Through Environmental Design (CPTED) recommended to be considered for developments under the of the then Department of Urban Affairs and Planning 2001 guidelines: Crime prevention and assessment of development applications.
The following key crime prevention measures have been considered as being satisfactory:
· The multiplicity of commercial tenants, owner/operators and staff/employees are all considered likely to defend the space/premises. 
· Clear ownership cues are incorporated. 
· The broad placement and timing (including late night trade) of the various activities on site provides territorial reinforcement. 
· Alcohol consumption will be restricted to the food and drink premises, function and bar areas who will have to satisfy relevant legislative requirements for sale and consumption of alcohol. 
· The proposed development has a multiplicity of activity generators. 
· The neighbourhood edges will be clearly delineated by the strong architectural form and proposed street edge active uses. 
· The site design will provide a sufficient level of ‘Natural Surveillance’ - through effective site design and layout, suitable landscaping, retention of sight lines and incorporation of mixed uses. 
· Technical compliance can be demonstrated by suitable lighting and the need for mechanical surveillance would likely need to be considered and discussed with the Mid North Coast Local Area Command. 
· Provision of Formal Guardians – site guardians relevant to the subject development proposal include paid employees including cleaners and the on-site manager. Other personnel will also be considered as may be required. 
· There are no significant potential concealment/entrapment areas or crime spots that would result in any identifiable loss of safety or reduction of security in the immediate area.  
· Access control will effectively be achieved for the subject development by restricting, encouraging and channelling patrons and customers using the following methods: 
· Change in land elevation 
· Garden strips 
· Clear building entry design 
· Boom gates 
· Building supervisors 
· Security guards 
· Other employees as may be required for particular uses 
Social impacts in the locality 

A Social Impact Comment (SIC) prepared by All About Planning has been submitted. Under Council’s Social Impact Policy 2009 there is no requirement to undertake a full Social Impact Assessment (SIA).
The Applicant has submitted the following key assessment findings from their SIC assessment:

Positive impacts:
· The new cinemas will improve access to what is an accessible social art form, allow for good fun and positive opportunities for human engagement and interaction. 
· The new Gymnasium and Fun Fair will be desirable new uses in the Settlement City Precinct and which will complement the cinema use and associated commercial uses including various food and drink premises. The new gym and fun fair will allow provide opportunities for fun and positive opportunities for human engagement and interaction. 
· The proposed new commercial tenancies will provide opportunities for new businesses to be established and to encourage social engagement. 
· It is anticipated key street level uses will be open until late fronting Park Street and to 10pm on Warlters Street and/or in accordance with the recommendations of the submitted acoustic report. The cinemas and gymnasium will also provide positive opportunities for legitimate and fun evening activities in the Greater CBD area.
· The proposed entertainment and commercial uses will provide positive opportunities for the community to meet and engage with others in the community. 
· Park Street is a key thoroughfare and identified promenade through the Settlement City Precinct and will benefit significantly from additional street level activation, such as that proposed in the subject development. 
· The subject proposal will reinforce the Settlement City Precinct as the Greater CBD of Port Macquarie. Submitted landscaping plans reinforce the primacy of Park Street and demonstrate how the proposed urban form will be softened and enhanced. 
Negative impacts
· A detailed acoustic assessment of the proposal has been submitted which has included specific recommendations to effectively minimise negative acoustic impacts on nearby neighbours. 
· A detailed traffic and parking assessment of the proposal has been submitted which has made recommendations that will effectively minimised negative traffic and parking impacts on nearby neighbours. 
· As per the traffic consultant’s recommendation, provisions for bicycle parking is to be incorporated into Construction Certificate application documentation as it is anticipated that there will be sustained demand for some bicycle parking. 
· Increased business competition can sometimes be viewed as a negative impact, but has also been found to improve economic outcomes longer term for some existing business owners as their area becomes well known as a cluster of desirable uses and which in turn attracts greater numbers of visitors and potential customers. 
· Ongoing monitoring has been identified, with the possible exception of acoustic monitoring if such is recommended in the submitted acoustic assessment or in subsequent engagement with those consultants.
· The inclusion of a manager’s residence on site will provide effective opportunities for ongoing monitoring of the proposed uses and direct engagement with on-site management as may be required.
Having regard to the above and the commercial zoning of the site within the greater Port Macquarie Central Business District, the proposal is unlikely to result in any adverse social impacts to warrant refusal of the application on these grounds. 
Economic impact in the locality 

The Applicant has submitted a specialist Economic Impact Assessment (EIA) prepared by AEC dated September 2019 for consideration in the assessment of the DA in September 2019. A subsequent assessment review by Atlas Urban Economics dated June 2020 and in light of the submissions subsequently has also been received. The following key findings of the Economic reports submitted with a primary focus towards the cinema component of the proposal: 
· The Greater Port Macquarie CBD comprises the Port Macquarie CBD and Settlement City Precinct and these B3 zoned areas are not considered by Council’s relevant policy framework to be two distinct precincts. The Port Macquarie Retail Strategy Review of 2015 maintains and reinforces the principle and structure of the Greater Port Macquarie CBD. 
· Cinema screen provision and seat provision per capita at Port Macquarie is low compared to the other regional centres examined. This indicates Port Macquarie is currently undersupplied from both a screen and seat perspective. 
· The low cinema provision in Port Macquarie has been exacerbated in recent years by population growth of 1.4% to 2% per annum. 
· The original EIA’s approach is agreed, being not to adopt the state wide average of 12,000 persons per screen. 
· Post completion of the subject development (assumed to occur by 2026) cinema provision per seat falls from 78.1 persons per seat in 2019 to 40.6 persons per seat in 2026, rising to 45.7 persons per seat in 2036. These ratios of persons per seat are below observed benchmarks. 
· There is sufficient demand at present and to 2036 to support additional screens.

· Arguments about the possible future closure of the existing cinema are speculative and competitive forces are in the public interest, as they encourage investment, promote business efficiency, stimulate innovation and force businesses to adapt to stay relevant. This should be viewed positively as something in the public interest and is not a material economic consideration. 
· Helpful analysis is included of other locations in Regional Australia which had more than one cinema operating and also of benchmarking revenue compared with Coffs Harbour, in response to specific points raised in the submissions received. 
· It is the responsibility of the Applicant to ascertain whether the proposed development is commercially viable, given they are funding the proposal and are the one taking the risk. Issues of project commercial viability are not a relevant planning consideration, especially when the adopted zone controls directly support the proposed land use. 
· The Urbacity report reads as inherently biased, rather than being a balanced critique, containing subjective and emotive language. Further, much of the commentary and data is not material to the submitted EIA. 
· The subject site is the primary preferred location for higher order retail and leisure activities. 
· The Majestic Cinema draws box office revenue that is comparable to the BCC Cinema in Coffs Harbour, despite the BBC Cinema having 50% more seating capacity.

· Cinemas, like any business, perform poorly for a number of reasons. It may not be competitively positioned to meet market expectations or comprise a poor offer, not due to an oversupply situation. Equally, a cinema could be trading at much higher levels due to its offer eg. recliner seats, IMAX etc, despite operating in a competitive environment. 

Several submissions received have raised questions to the veracity of data submitted by the Applicant’s consultants. Whilst these questions could better be explained or clarified, the key assessment consideration is to have regard to the proposal being located within the Greater Port Macquarie CBD therefore no significant adverse impacts to the broader retail hierarchy being identified. All proposed landuses are also a permissible landuse on the site in the B3 Commercial Core zoning.
A likely positive impact would also result in the development approved and constructed that the development will maintain employment in the construction industry, which will lead to flow impacts such as expenditure in the area.

Site design and internal design 

The proposed development design satisfactorily responds to the site attributes and will fit into the locality. No adverse impacts likely.

Construction 

No potential adverse impacts identified to neighbouring properties with the construction of the proposal. Standard site management conditions could be imposed.
Cumulative impacts

With the exception of ongoing traffic and parking impacts, the proposed development is not expected to have any adverse cumulative impacts on the natural or built environment or the social and economic attributes of the locality.

(c) The suitability of the site for the development

The proposal will not satisfactorily fit into the locality and the site attributes are not conducive to the proposed development as currently proposed. The proposal provides insufficient off-street parking and unsuitable primary access arrangements from Wartlers Street.
Site constraints of potential acid sulfate soils and flooding risk have been adequately addressed. Appropriate conditions of consent could be imposed to address flooding risk and management of any potential acid sulfate soils.

(d) Any submissions made in accordance with this Act or the regulations

The proposal has been exhibited via neighbour notification letters, public advertisement in local newspaper (first notification period) and emails on three (3) separate occasions.

A total of 291 submissions (including a limited number of petition type submissions) have been received following public exhibition of the application. A copy of the written submission has been provided separately to members of the Panel.

Three (3) submissions (including 1 petition type submission) received are in support of the proposal with the remainder raising concerns.

Redacted copies of the submissions have been provided to the Applicant for their consideration.

Key issues raised in the submissions and assessment comments in response are provided as follows:

	Submission Issue/Summary
	Planning Comment/Response

	Building height

1. Scale of building.

2. Building higher than Kmart and other buildings in Warlters Street.

3. The building heights are above the height limit and should be reduced to comply.
4. A building height of 19.3m across the whole site is unsuitable.
5. The 19.3m building height exceeds the standards or 19m, 16m and 11.5m applying to the site.
6. Change of building height limits questioned and should be changed.
7. 19m building limit should not of been approved by Council to apply to the site in 2012.

8. Excessive ceiling heights.
	The revised building has been amended to now comply with all maximum building height standards of 19m, 16m and 11.5m applying to the site.
The building heights were set for the site following a strategic planning process for the precinct developed prior to 2014 by Council.

There are no planning controls to restrict ceiling heights. 

	View sharing impacts

1. The height of the proposal is at odds with objective to retain and create view corridors and pedestrian links.

2. The height limits were developed following workshop planning and various planning forums which considered the importance of retaining the ridgeline views to which the proposal does not comply with.

3. The LEP has given weight to those views of high value and statutory protection required and any variation would be unjustifiable.

4. Significant impact to loss of views including iconic views of Westport Park foreshore, river waterfront, far shores and horizon ocean/sea views including (but not limited to) dwelling and apartments at the following properties:

· North end of Mort Street
· Southern side of Warlters Street
· North end of Hilltop Crescent
· Middle and southern end of Hastings Avenue

5. Accuracy of drone footage for view sharing assessment questionable with revised proposal not representing true views from inside homes.

6. The revised building has taken up the whole footprint of height parameters and view sharing not considered.

7. View impacts will result in loss of property values.
8. Revised building whilst compliant with building height should still be assessed against view sharing principles using caselaw Tenancity Consulting V Warringah (2004) NSWLEC 140.

9. Can a more skillful design be proposed to provide the same development potential and amenity and reduce impacts to neighbours.
10. Views from public places surrounding the site should be addressed including the foreshore and Westport Park.
	View sharing impacts have been considered earlier in this report. The main planning controls set for the site including building height variances including the 16m splay were put in place to retain some views from existing dwellings and apartments from the hill ridgeline to the south of the site.
The planning principles contained in Consulting V Warringah (2004) NSWLEC 140 are considered earlier in this report notwithstanding the Applicant not providing any updated information.

Any claim of loss of property values is unable to be considered in the planning assessment of a proposal.

The earlier versions of the proposal prior to current revised proposal exceeded the height limits and the view impacts were compounded.

The drone footage is indicative only externally to the building to establish what views are currently enjoyed at certain levels up on the hill ridgeline to the south of the site.

A more skillful design to improve views for particular residential properties noting the angles of views is problematic to identify and quantify. The 16m building height splay angle satisfactorily aligns with the view and view corridor provisions of the Settlement City Precinct provisions. 

 

	Floor space ratio

1. Calculated floor space ratio significantly exceeds the 2:1 FSR standard.

2. Building has significant areas or voids and spaces which are not counted in gross floor area (GFA).
3. FSR exceedance contributes excessive bulkiness of the building.

4. FSR calculations require detailed analysis and review.
5. The revised building has 12,000m2 of GFA which exceeds the 2:1 FSR.
6. A clause 4.6 variation for the revised building would be required.
	The Applicant has submitted additional information with specific calculations to quantify the gross floor area (GFA) of the proposal.
The Local Environment Plan definitions of GFA allow for specific areas to be excluded as a defined.

The revised proposal now complies with the maximum FSR 2:1 applying to the site with 11,542m2 of GFA on a 5771m2 site.

A clause 4.6 variation to the Port Macquarie-Hastings Local Environmental Plan (LEP) is no longer required as no variation is now proposed with the revised building.  

	Architecture, scale and location of building

1. Development better suited to the west of Port Macquarie.
2. Building looks generic and does not respond to locality or existing character of surrounding buildings.
3. Size of the development is insensitive to the foreshore and locality.
4. Visual and impact with the bulk of the building is unacceptable.
5. Non-compliance with local area guidelines and development plans.
6. Building should be primarily residential or tourist accommodation.
7. Any development of site should be no taller than the Kmart structure and similar to other structures in the area.
8. Beauty of the area will be impacted with a structure of this height so out of place.
9. Site should be purchased by Council to be used as open space for local residents.
10. No boundary setbacks or architectural relief.
11. Upper levels of the building should be setback.
12. Design of building does not adopt a coastal theme and is an overbearing solid structure.
13. Development is crammed into site.
14. Development does not fit into the existing landscape and dominates location.
15. No buffer between the commercial building and residential area.
16. Building architecture does not satisfy the design excellence provisions of the Port Macquarie-Hastings Local Environmental Plan 2011.
17. Building design layout turned its back on natural advantages of the site.
	The proposed mix use development landuses are all permissible landuses in the B3 commercial core zone applying to the site.

The revised proposal provides a satisfactory maritime/nautical styled building with a mix of architectural design, materials and detailing.  From an architectural point of the view, the revised design response is satisfactorily compatible within the existing context and planning controls applying to the site.
The revised building design particularly at ground floor street level provides satisfactory street activation. 

The revised building design now complies with the maximum building heights and floor space ratio controls for the site.
The building height limits for the site plan for a change on character for the precinct.

There are no specific planning requirements to have primarily residential or tourist accommodation on the site.
There is no intention for Council to purchase the site.



	Economic impacts

1. Already too many retail outlets and restaurants in the area of Port Macquarie.

2. A supermarket or bank facilities would be more suitable to site.

3. An ice skating rink would be more suitable rather than tenpin bowling.

4. Adverse impacts upon existing businesses, particularly small businesses, where it replicates those that already existing in the CBD and elsewhere in Port Macquarie.

5. The development will split the documented entertainment precinct.
6. Insufficient population base to support development.

7. Already too many vacant shops without building more.

8. Profitability of the venues questioned.
9. Port Macquarie already has a tenpin bowling alley, gymnasiums and a cinema complex.
10. Laurieton already has cinema complex which will be impacted upon.

11. The current cinema use is underutilized and there is no demand for additional cinemas and will also lead to closure of the current cinemas which are heritage listed.
12. Vacant shops in the adjoining Kmart development including since 2017.
13. Inaccuracies in report data on existing cinema seats with revised proposal.

14. Accuracy of peer review of original economic report with revised proposal questioned.

15.  Oversupply of duplicated businesses.
16.  Ratio of cinema screens proposed to population is not viable.

17. Lack of investment returns on capital investment.

18. Regional city under 125,000 population can’t sustain 2 mainstream cinemas and would be a vastly overservicing.
19.  With the proposal, Settlement City Precinct would have a negative impact on the existing CBD.
	All proposed landuses are also a permissible landuse on the site in the B3 Commercial Core zoning.

Refer to discussion on economic impacts earlier in this report.

Several submissions received have raised questions in regards to the veracity of data submitted by the Applicant’s consultants. The proposal is located within the Greater Port Macquarie CBD therefore no significant adverse impacts to the broader retail hierarchy can be identified to warrant recommending refusal to the application on these grounds. 

	Noise, amenity and light disturbance

1. Noise impacts to existing residents with entertainment complex day and night.

2. Increase in noise from patrons of a late night time.
3. Noise from loading dock or Garbage collection rom 5am to operate prior to 7am on any morning. This timeframe should also be especially enforced for Garbage collection vehicles which cause the greatest amount of noise at the adjacent Kmart facility.
4. Drive-through restaurant traffic noise from 5am to midnight 7 days a week.
5. Restaurant noise from 6am to midnight 7 days a week.
6. Retail outlet noise from 9am to 11pm 7 days a week.
7. Amusement centre operation 9am to midnight 7 days a week.
8. Gymnasium noise from operation from 5am to 10pm 6 days a week plus 8am to 5pm on Sundays.
9. Cinema noise from 9am to midnight 7 days a week plus 12 occasions till 3am in the morning.
10.  Function centre operation from 9am to midnight 7 days a week.

11.  Noise with customers and workers arriving by vehicles from 5am to midnight 7 days a week. 
12. The early morning and late night operations will result in sleep disturbance and not comply with the requirements of the Protection of Environment Operations Act 1997.
13. All closure times, but especially the outdoor closure time of 10pm, should be strictly monitored and enforced.
14. General concern with noise of air conditioning, cinemas, restaurants, truck deliveries, garbage compacting and pick up noise, blowers used by cleaners, traffic noise and carwash noise.
15. Opening hours proposed will affect residents nearby from early in morning till late at night.

16. The building will result in more pollution and car fumes.
17. 24/7 operation of two food drive throughs impacting upon residential area.

18. Increased anti-social behaviour with drive-throughs.

19. Outdoor lighting including flood lights and signage and lighting of shops will result in lighting impacts to residences along Warlters Street and up to Hilltop Crescent, Mort Street and Hastings Street likely up to midnight.
20. Noise with construction of building and unknown timeline for construction.

21. Accuracy of assessment of intrusive noise to nearby residents in acoustic report submitted.
22. Assumptions for projected noise levels.

23. Deferring detailed acoustic assessments to Construction Certificate stage is unsuitable.

24. Compensation and mitigation to nearby residents’ dwellings for noise impacts should be considered.

25. Dirt and dust nuisance to nearby residential properties during construction.

26. Security issues for the complex and nearby residents.

27. Traffic movements underestimated for acoustic assessment.

28. Reliance on operations to manage patron noise.

29. Locations of airconditioning.

30. Headlights shining into neighbouring residences of an evening and night time.
	A specialist acoustic assessment has been submitted with the application which has been reviewed by Council’s Environmental Health Officer. The acoustic assessment report has had satisfactory regard to the requirements of the NSW EPA Industrial Noise Policy for Industry 2017. 

Refer to discussion on noise impacts earlier in this report which includes noting of the mitigation measures proposed. Consent conditions could be imposed to require the mitigation measures inclusive in the noise report and noise barriers shown on the revised building plans to be complied with.

Consent conditions could also be imposed to require that the operations of the development comply with the proposed hours of operation for individual landuses and operational matters inclusive of deliveries and waste collection.
A further standard consent condition could be imposed to require that operations of the development do not result in generation of offensive noise.
With regards to outdoor lighting   Additional information was requested during the assessment of the DA to request concept lighting details for the proposal. The Applicant has provided additional specialist details towards the end of the assessment process. A condition could be imposed on the development consent, requiring specification of the type and quantity of lighting onsite and an assessment of light spill and intensity having regard to AS/NZS 4284:2019 – Control of the obtrusive effects of outdoor lighting. 
An assessment of the proposal has identified that the development will be unlikely to create any concealment/ entrapment areas or crime spots that would result in any identifiable loss of safety or reduction of security in the immediate area. Security guards are proposed to be employed to provide additional security measures during operations of the facility.
The operations of the proposal will be unlikely to result in a magnitude of pollution or car fumes to be potentially adverse to the nearby residential properties.
The Applicant has stated that there is a need for appropriate screen plantings within the Warlters Street median strip to prevent car light impacts on residences on the southern side of Warlters Street which could be addressed by Council through imposition of a condition on the development consent, requiring specification of appropriate screen plantings in this location. This request is recommended to not be supported given the requirement for adequate sightlines to be maintained for drivers along Wartlers Street and the new right turn lane on Walters Street is not supported and removes existing landscaping already in the median. There will be potential for some headlight impacts shining into neighbouring residences on the opposite side of Warlters Street to the development.
It should be noted in the regard to vehicle headlights that the primary egress/exit point from the basement carpark has been relocated from exiting directly onto Wartlers Street to now exiting to the point as the entry from the existing right of access.



	Traffic

1. Existing traffic congestion in William and Buller Streets feeding onto Park Street.
2. Adverse impacts to Bay Street.
3. Added traffic congestions with primary school in close proximity particularly during school drop off and pickup times.
4. Concern with having a single entrance and exit to the complex on Warlters Street may result in increased congestion at the corner of Warlters Street and Park Street.
5. Vehicles trying to exit the complex may result in congestion and delays at the traffic lights for both left and right turning traffic. The exit seems to be very close to the T intersection.
6. Vehicles exiting the 2 take-away venues and the underground car park onto Warlters Street will have a short distance in which to merge right in order to complete their turning at the lights.
7. Exit from basement carpark is very close to the traffic lights at Warlters Street and Park Street.
8. Additional traffic will result in congestion and frustration.
9. Traffic will back up at the lights on Buller and Park Street and also up to the roundabout on Park Street and Hastings River Drive.
10. Increase in traffic above the traffic generated by Settlement City.
11. Warlters Street is limited to a one lane throughfare for all school buses and freight trucks.
12. Additional entrances and exits on Warlters and Park Streets will add danger, disruption, noise and pollution.
13. Traffic assessment lacks local knowledge.
14. Assumptions for parking provision reductions are unjustified with unsubstantiated data.
15. Class 6 building under Building Code of Australia which requires 10 disabled parking spaces.
16. New right turn lane impacts to on street parking.
17. Passing traffic assumptions and traffic volume discounts.

18. Traffic hazard on Park Street with patrons to ground floor shops.
19. Proposed entry and exit points are too close together.
	Refer to traffic impact assessment comments provided earlier in this report. 

Assessment concern is particularly raised with the proposed right turn lane on Warlters Street and planned for in the Settlement City Precinct Development Controls.

These matters are considered to significant for determination of the application and unable to addressed with consent conditions to mitigate their likely impact.

	Parking

1. Insufficient parking for the development size.
2. Patrons parking in Marina carpark.
3. Shortfall of 70 parking spaces at peak time on Saturday midday. 
4. Other developments comply with Council parking requirements.
5. Request marking of designated parking spaces in Warlters Street.
6. Insufficient carparking to meet peak demands.
7. Insufficient parking at the peak shopping times at Kmart to handle overflow parking and the inadequate assessments.
8. Customers will park in the Kmart carpark rather than the basement.
9. Tacid approval from Kmart for overflow parking to occur into its carparking area.
10. If Kmart have approved for the use of their carpark for overflow parking then Kmart should permit an easement to be created in favour of the development.
11. Concern with people parking in the BayPark Plaza development.
12. Reliance on overflow parking at Westport park community facility is unsuitable.
13. The Marina carpark is always at capacity.
14. The parking analysis was undertaken on 9 December 2018 when there was inclement weather with poor attendance to local markets and Carols Under the Stars.
15. The developer should pay development contributions for shortfall of parking in addition to section 94 contributions.
16. The claim of dual use to reduce the number of required parking spaces is unjustified with no detail of aggregate users for the cinemas.
17. Staff parking will take up a significant amount of the basement parking.
18. Loss of street parking during construction of the development.
19. Parking restrictions for residents only in Walters Street should be considered.
20. Parking in Park Street is already congested.
21. Carparking usage data questionable.
22. Reduce size of development to reduce parking demand.

23. Incorrect areas used for parking calculations.
24. The parking demand for the proposal, if calculated in accordance with DCP 2013 and the RMS’ Guide to Traffic Generating Development (2003), would require greater than 639 parking spaces (including a 20% reduction for the consolidation effect).
25. Parking overflow on the adjacent Kmart car park will be exacerbated by the probability that the Kmart site parking will act as the firstchoice carpark.
26. Outdoor dining areas not factored into parking calculations.

27. No floor plans lodged for Tenancies 2 to 10 which could be other retail or commercial uses with different peak parking demands.

28. The 30% of traffic movements via the northern entry off Park Street will result in significant traffic movement impacts to the usability and functionality of the existing Kmart carpark.
29. Kmart carpark will operate as a first choice carpark for visitors to the complex.

30. Introduction of number plate readers, boom gates and ticketed and time limited parking within the development will discourage patrons to use the basement carpark.
31. Parking security on the Kmart carpark during events at Westport Park is difficult to monitor or enforce.
	Refer to parking assessment comments provided earlier in this report. 

Concern is raised with regards to inadequate on-site parking provision and assumed arrangements with the adjoining Lot 21 (Kmart site) for carparking overflow at peak demand times.
These matters are considered to significant for determination of the application and unable to addressed with consent conditions to mitigate their likely impact.


	Safety, pedestrians and accessibility
1. Children at St Agnes Primary School placed at unacceptable risk with increased traffic.

2. Pedestrian bridge should be built across Bay Street between St Agnes Primary School and the Settlement City Carpark.

3. Pedestrian traffic lights or a bridge should be built across Park Street.

4. Loss of easy access to the foreshore.

5. Safety issue or pedestrians who park at Westport Park carpark. A zebra crossing would be required.
6. Pedestrian access and accessibility to the complex.

7. Ramp gradients greater than 1:12 grade.
8. Lift sizes.

9. Lack of toilets and distance.
10. Evacuation of disabled patrons in emergency.
	Wartlers Street is planned to become a future collector road with future connection through to Bay Street at the western end of Warlters Street. 
There is insufficient nexus to require any proposal for change to pedestrian connectivity with this proposal across Bay Street.

Pedestrian traffic lights and a bridge have not been able to be proposed or approved previously under the development of the Kmart proposal under DA2013 - 300.

The Building Code of Australia and Access to Premises Standards set out minimum access and safety standards for evacuation for building that would be required to be satisfied at Construction Certificate stage. 

	Visual amenity and Landscaping

1. Reduction in visibility and openness in close proximity the CBD riverside.

2. Removal of mature pine trees and loss of views of other mature pine trees along riverside.

3. Architectural amenity is inappropriate for this landmark site.

4. The design of the building is an unattractive eyesore.
	The site is a commercial zoned site with a relatively high floor space ratio and building height control to encourage a significant development of this site. 

The revised proposal provides a satisfactory maritime/nautical styled building with a mix of architectural design, materials and detailing. The revised design response is satisfactory to the existing context and planning controls applying to the site.
The revised building design particularly at ground floor street level provides satisfactory street activation. 

The revised building design now complies with the maximum building heights and floor space ratio controls for the site.
The loss of 2 x existing mature pine trees centrally located on the site is not considered to be of significant visual impact and are not identified as being required to be protected or physically retained by any of the planning for the Settlement City Precinct.

	Overshadowing

1. Shadowing of the front gardens of residences in Warlters Street.

2. Natural daylight lost to residents in Warlters Street.
	The submitted revised building plans include satisfactory details of the likely shadowing to be cast by the building at 9am, 12 midday and 3pm at mid-winter or 21 June.
The shadow diagrams show that there will be negligible shadowing impact to the existing residences particularly on the southern side of Warlters Street. In particular it should be noted that at 12 midday there will be no sunlight loss to the front yards or main living spaces of the directly adjacent residences on Warlters Street.

	Flooding and Watertable
1. Flooding of basement carpark in a king tide.

2. Water table fluctuations and impacts of basement.

3. Flood mitigation and climate change.
	As discussed earlier in this report under clause 7.3 of the Local Environmental Plan, the proposal is compatible with the flood hazard of the land taking into account projected changes as a result of climate change. 

Consent conditions could be imposed to require the following noting that the revised building plans have been reviewed as being conceptually acceptable: 

·   the building to be engineered to withstand anticipated flood forces;
·   floor levels of the building can in accordance with Council’s Flood Policy; and
·   the access to the basement car park to at a level consistent with Council’s Flood Policy.

	General suitability

1. No social, economic and environmental benefits.
2. If proposal becomes financially unviable the owner/operator may decide to walkaway leaving an unoccupied building to run down.
3. The wider community do not want the proposal.
4. Non-compliance with local area guidelines and stated development plans.
5. Site more suitable for another supermarket and shops.
6. Site more suitable for shop top housing or tourist accommodation.
7. Question whether the building has future adaptability for other uses.
8. Detrimental effect on Town Centre masterplanning to have CBD defined as entertainment precinct.
	Based upon the assessment details earlier in this report, the proposal is unable to be recommended for refusal on the grounds of economic or social impact or environmental impact generally.
 


(e) The public interest

The proposed development is not in the wider public interest to support particularly on the grounds of insufficient on-site parking provision and likely traffic impacts associated with the new right turn lane proposed on Warlters Street.
Ecologically Sustainable Development and Precautionary Principle

Ecologically sustainable development requires the effective integration of economic and environmental considerations in decision-making processes.
The four principles of ecologically sustainable development are:
· the precautionary principle, 

· intergenerational equity, 

· conservation of biological diversity and ecological integrity, 

· improved valuation, pricing and incentive mechanisms.

The principles of ESD require that a balance needs to be struck between the man-made development and the need to retain the natural vegetation. Based on the assessment provided in the report, it is considered an appropriate balance could be struck if the key reasons for refusal were able to be resolved.

Climate change
Refer to comments provided earlier in this report under Port Macquarie-Hastings LEP addressing climate change.

DEVELOPMENT CONTRIBUTIONS

Section 7.11 Contributions 

Yes - The development involves the creation of an additional residential component
The Settlement City Precinct Local Roads Contributions Plan applies to the development and is calculated based on the number of trips generated by the whole development. 

Council’s Major Roads (District component), Settlement City Precinct Roads (Local component), Open Space, Community & Cultural Facilities, Administration Building Plans and Administration Levy apply to the Manager’s Residence -  based on a four-bedroom dwelling.  
The consent condition could be imposed to allow for payment of s7.11 contributions prior to Occupation Certificate in accordance with the Minister’s Direction dated 8 July 2020 - this applies if development consent is granted prior to 25 September 2020 - and a CC is sought before 25 September 2025.

Section 7.12 Contributions

No - These contributions do not apply.

Section 64 Water and Sewer Contributions

Water and sewer headworks charges apply to the development under Council’s Development Serving Plans for Water Supply and Sewerage Services. 

There is no water and sewer contributions credit for Lot 22 DP 1220661 which was created as part of a subdivision of former Lot 2 DP1163062.
A draft Contributions Estimate is attached to this report.
CONCLUSION AND STATEMENT OF REASON

The application has been assessed in accordance with Section 4.15 of the Environmental Planning and Assessment Act 1979.

Issues raised during assessment and public exhibition of the application have been considered in the assessment of the application. Where relevant, conditions could be recommended to manage the impacts attributed to these issues.

The site is not considered suitable for the development as currently proposed and the proposal does not adequately address all relevant planning controls. The development is considered to be contrary to the public's interest to recommend supporting given the traffic and parking issues identified however will be unlikely to result a significant adverse social, environmental or economic impact. It is recommended that the application be refused subject to the reasons listed earlier in this report.
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